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Environmental Protection Commission Minutes June 1986

JUNE 1989 COMMISSION MEETINC

The meeting of the Envircnmental Protection Commission was held
in the Wallace State Office Building, Des Moines, Iowa, convening
at 2:45 p.m. on June 19-20 1989.

MEMBERS PRESENT

Mike Earley, William Ehm, Richard Hartsuck, Rozanne King,
Charlcoctte Mchr, Margaret Prahl, Gary Priebe, and Clark Yeager.

MEMBFRS ABSENT

Nancylee Siebenmann

ADOPTION OF AGENDA

The following items were added to the agenda:

ITtem 1A - Election of Officers (Decision)

Item 15K - Proposed Contested Case Decision--Mitchell Boars & Gilts
{Decision)

Item 16A - Leopold Center for Sustainable Agriculture Report
(Informaticnal)

Appointments:

Monday, June 19 - Bernie Aulwes, Garden & Associates - 2:30 p.m.
Monday, June 19 - Henry County Sanitary Landfill Commission - 3:45 p.m.
Tuesday, June 20 - Winnebago Industries - 9:15 a.m.

Tuesday, June 20 - Touch Down Company - 9:45 a.m.

Tuesday, June 20 - Amoco 0il Company - 10:20 a.m.

Motion was made by Gary Priebe to approve the agenda as amended.
Seconded by Clark Yeager. Motion carried unanimously.

ELECTION OF OFFICERS

Clark Yeager nominated Charlotte Mohr for chairperson.
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Mike Earley nominated Nancylee Siebenmann, 1in abstentia, for
chairperson.

Motion was made by Clark Yeager to cease nominations. Seconded
by Mike Earley. Motion carried unanimously.

Voice vote for chairperson was taken and Commissioners Earley and
King cast a vote for Nancylee Siebenmann; Commissioners Hartsuck,
Prahl, Priebe, Yeager, and Mohr cast a vote for Charlotte Mohr.
Commissioner FEhm passed. The vote was 5 - Charlotte Mohr, 2 -
Nancylee Siebenmann, and 1 - pass.

Chairperson Mohr thanked the Commission for their vote of
confidence and stated that her roots are deep in Iowa and the
environment, and it has always been her philosophy that when we
are no longer caretakers of this great country, we should leave
it for the next generation better than we found it.

Gary Priebe nominated Clark Yeager for vice chairperson.
Seconded by Mike Earley.

Motion was made by Richard Hartsuck to cease nominations.
Seconded by Gary Priebe. Chairperson Mohr <cast a unanimous
ballot for Clark Yeager as vice chairperson.

Clark Yeager nominated Nancylee Siebenmann for secretary.
Margaret Prahl seconded the nomination and moved that nominations
cease. Chairperson Mohr cast a unanimous ballot for Nancylee
Siebenmann as secretary.

CONSTRUCTION GRANTS INNOVATIVE FUNDING SET ASIDE - FY 90

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The FY 1988 Project Priority List showed Ames was to receive
Construction Grant funds from the Reserve for Grant Increases for
Innovative Technology. The DNR reviewed their application and
made & decision that the project was not eligible for a grant
increase and removed it from the funding list when it was updated
in January, 1988. This spring, after appeal by Ames, EPA
determined the Ames project was innovative technology. Ames has
requested that their grant be increased to fund the innovative
technology portions of their project with funds from this
reserve. Ames' request will use all of the funds projected to be
available in this reserve fund in FY 1989 and 19906. The FY 1889
Project Priority List includes two cities that are eligible for
innovative grant increases. These two cities would not now
receive 1innovative grant increases, although they would still
receive a base 55% construction grant. Nonetheless, loss of the
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additional funds for 1innovative technology may mean these two
cities may not be able to afford their projects.

Graff will discuss options and alternatives available to the
commission. o

Mr. Stokes presented background information of the funding
process and explained the development of the State Priority
System and how it works. He pointed out the difference between
innovative and alternative technology. Mr. Stokes displayed
charts showing funding and loan demands for the cities of Harvey,
St. Marys, and Ames, and he distributed copies of the

departmental rules {567-91.7(455b) covering Reserve Fund
Administration. Also shown were projections for FY 90 funds for
each of these cities. Additionally, Mr. Stokes presented the

following options for the Commission to consider when it is time
to make a decision:

1) No Commission Action

-~ under current rules Ames would receive Innovative
Technology funding

- Ames absorbs all Innovative and Alternative set asides
through remainder FY 90 - i.e. end of grant program

~ Harvey and St. Mary's receive no Innovative/Alternative
dollars

— Ames is not fully funded for Innovative/Alternative
porticns from bonus

2) Increase Innovative/Alternative reserve to maximum allowed

by federal program - requires rule change

— Ames absorbs all of increased amounts for
Innovative/Alternative bonus. Through end of program.

- Harvey and St. Mary's receive no Innovative/Alternative
dollars

— Ames comes closer to full funding of
Innovative/Alternative portions from bonus reserves

3) Provide Innovative/Alternative reserve bonus dollars to
smaller communities first - requires rule change
- Provides full funding for Harvey's and St. Mary's
Innovative/Alternative portions from bonus funds.
— Provides less funding to Ames Innovative/Alternative
portions from bonus funds

4) Combination of options 2 and 3 above
— Fully funds Harvey and St. Mary's
Innot ative/Alternctive from bonus funds
- Provides more dollars to Ames Innovative/Alternative
from bonus
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APPOINTMENT - BERNIE AULWES (CITY OF ST. MARYS AND HARVEY)

Bernie Aulwes, Garden and Associates Consulting Engineers,
representing the cities of St. Marys and Harvey presented the
following written statement:

My name 1is Bernie Aulwes and I am with Garden & Associates,
Consulting Engineers of Oskaloosa. With me is Mayor Janet Sawyer
of the City of St. Marys. Our presentaticn this afternoon is on
behalf of the city of St. Marys and the City of Harvey, both
cities are small unsewered communities that have had serious
sewer drainage problems within their community and each city has
taken positive action to eliminate the problem.

Our firm was hired to do a study of the feasibility, determine
the estimated cost, review the possible alternatives available
and to recommend possible methods of financing the necessary
improvements that would be required. At this point in the
project we have been directed to design the improvements selected
by each city.

Working with the mayor, council and citizens of these
communities, several types of systems were considered and each of
the cities approved the use of an innovative/alternative sewer
system. These cities recognized the fact that an I/A system
might be somewhat more costly to operate and maintain and that
they would be responsible for these cost but they also understood
that the initial cost for this system would be 1less. At the
point of decision they were told that they would be eligible for
funding for the 55% conventional EPA funding for small unsewered
communities and that they could also look toward funding for the
innovative and alternative portions of the project for an
additional 20% if they went with the proposed system. In order
for St. Marys and Harvey to have a sewer system it was necessary
for them to make use of all possible grant and loan funds
available. It was necessary to look not only to EPA for funding
under the small unsewered community funds but also necessary to
go to Farmers Home Administration for grant and 1loan funds and
also to the Community Development Block Grant program for
funding. Things were looking very good at that point as it
appeared that all three agencies were looking favorably on these
projects.

The first blow to the project came in October of 1988 when these
two communities were informed that the alternative funds they had
been working for were no longer available to them because they
had all been dedicated to one large city project. The 1loss of
the alternative funds to St. Marys alone amounted to
approximately $6.94 per month per user. The cities felt that the
need was still urgent, so with some additonal help from the FmHA
and by wusing the funding for the innovative collection system
they could still proceed with the project.
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Both .cities do have their CDBG funding approval and contracts for
the funds signed by the Department of Economic Development. They
have also completed all the requirements for the FmHA funding.
Applications have also been filed with EPA through the Department
of Natural Resources for the unsewered community funds and the
innovative collection system funding. These cities are not ready
to proceed with the actual construction of a sewer system tc
serve their citizens.

We are now hearing that there 1is a possibility that the
innovative funds may not be available for these cities in order
to further the City of Ames project. The loss of the proposed
$17,300 innovative funding for the City of St. Marys could
possibly increase their average user fee an additional $1.85 per
month per user. This would mean that it could cost the residents
of the City of St. Marys up to $8.79 per month to finance the
loss of the innovative/alternative funds that would be given to
Ames. We don't feel that just because St. Marys and Harvey are
small communities the people there should be penalized. Not
everyone wants to live in the larger cities in the state.

The residents of both communities feel so strong about having a
central sewer system that they are willing to consider average
user fees as high as $20.00 to $24.00 per month per user in order
to have the sewer available. For your information an equal
consumption based on the present sewer rates for the City of Ames
would be $13.75 per month which is very little more than what the
loss of the alternative and innovative funds would cost St.
Marys.

We are asking that no action be taken by the Commission at this
point to cause these communities to loose any more of their
funding. The money that is presently available to them from the
innovative funds is needed to provide their sewer systems.

Both the City of Harvey and the City of St. Marys are presently
listed on the 1989 DNR priority list for funding for unsewered
communities and for small community alternative technology and we
do not believe that it would be fair to these communities to
change that list with their project so far along.

In Summary:

1. The residents of St. Marys and Harvey want and need a
sewer system.

2. The residents of St. Marys and Harvey have done their
planning for the sewer and are willing to accept less
than a conventional system to have it.

3. The Mayor and City Council of St. Marys and Harvey have
worked hard to get outside funding to help finance this
program.
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4.. . The residents of St. Marys and Harvey are willing to
accept the higher average monthly user fee than that
available in larger cities to have sanitary sewer

available.

5. The City of 8t. Marys and the City of Harvey are
presently both on the DNR priority 1list for 1989.

We therefore ask that the Environmental Protection Commission
give very serious consideration to our statement and make no
changes to the present prierity list that would in any way
further effect the plans these cities have made to provide
sanitary sewer for their residents.

Margaret Prahl asked about the 1location of these communities,
their population, and their mill levy rate per thousand.

Mr. Aulwes responded that St. Marys has a population of 142, and
Harvey has 222 residents and is located in Marion county Jjust
east of Knoxville. He did not have the statistics available on
the mill levy rate.

APPOINTMENT - JOHN KLAUS (CITY OF AMES)

John Klaus, City Attorney - Ames, stated that the c¢ity council
asked him to address the Commission because they were beginning
to feel a little insecure about their innovative funding. He
noted that Allan Stokes gave an excellent analysis of the
situation and related that he would encourage the Commission to
give some thought to alternative #4 presented by Mr. Stokes. Mr.
Klaus mentioned that the «city went through a lengthy appeal
process and they invested in engineering expense to develop what
they thought was an innovative approach, and it is their feeling
that they are entitled to the funding. He stated that he is
encouraged to see DNR staff working up good ideas for better use
of the EPA reserve funds.

The Commission decided to delay any action onr this item until

tomorrow, to allow them time to study the options presented by
Mr. Stokes.

REFERRALS TO THE ATTORNEY GENERAL

Mike Murphy, Bureau Chief, Governmental Liaison Bureau, presented
the following item. The Director requests the referral of the
following to the Attorney General for appropriate legal action.
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Litigation reporta have been provided to the Commissioners and
are confidential pursuant to Iowa Code section 22.7 (4).

Touch Down Company, et al. (Webster City) - water pollution/
hazardous condition

Clinton Pallet Company - solid waste

Eagle Wrecking Company (Denver, CO) - penalty collection

Kirshna A. Birusingh (Council Bluffs) - penalty collection

Aubrey Dean Lisle (Council Bluffs) - penalty collection

Winnebago Industries, Inc. (Forest City) - air quality

Amoco 0il Company (Stuart) - water pollution/hazardous condition

Tonja Mobile Home Park (Council Bluffs) - penalty collection

Ken Turner (Ft. Madison) - solid waste

Henry County Sanitary Landfill Commission - penalty collection

Henry County Sanitary Landfill Commission

Mike Murphy, Bureau Chief, Governmental Liaison Bureau, presented
a history of this case. He stated that the department received
a letter (May 5) from the attorney for Henry County Sanitary
Landfill Commission stating that they were not going to appeal
because they felt it would be more expensive than paying the
penalty. That letter indicated the check was in the mail, but
the department has never received it. Mr. Murphy related that
staff feels it should be referred as time for appeal has passed.

APPOINTMENT - MARGE HARPER (HENRY COUNTY LANDFILL)

Marge Harper, Chairperson of the Henry County Landfill, stated
that they decided not to contest this as they felt it was very
unfair, and that the statements in the report were not true. She
noted that the landfill has had a good rapport with the district
personnel at Washington. Mrs. Harper stated that the inspector
was a close personal friend of the owner of the land, who now
wants his land back to farm it.

Margaret Prahl asked if they sent a letter to the department
stating that they had chosen not to appeal the Administrative
Order.

Mrs. Harper responded that the attorney for the landfill did send
such a letter and he advised the department that the $600 would
be forthcoming shortly, but the landfill did not authorize him to
say that the penalty would be paid. She stated that their
attorney felt that he should do one thing, and they felt 1like
they should do something else.
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APPOINTMENT - Ron Van Buskirk (Henry County Landfill}

Ron Van Buskirk, part owner of the construction company that
operates the landfill, stated that their attorney told him that
he had 60 days to write a letter of appeal, but it turned out
that he had only 30 days. Mr. Van Buskirk mentioned that the
Administrative Order stated there had been previous warnings to
the landfill, but the landfill has nothing in their files to
indicate they have received copies of inspection reports,
therefore they did not know they had a problem. The only
inspection reports the landfill has are the ones they received
from their consulting engineer.

Charlotte Mohr asked if the inspection reports are sent by
certified mail.

Mr. Murphy responded that the reports are not mailed certified,
but Vic Kennedy, Government Liaison Bureau, talked to Mrs. Harper
and she acknowledged that they had received the reports and she
sent them out. A copy was also sent from the department to the
on site operator.

Mr. Stokes explained the routine inspection procedure and went on
to say that the inspection staff discusses their findings with
the operator before 1leaving the site, and the inspection is
followed up with an inspection report to the facility.

Margaret Prahl asked if Mrs. Harper is seeking to be relieved of
the penalty.

Mrs. Harper responded that they are asking to be relieved of the
penalty and she added that she does not understand why they
received the penalty.

Mr. Murphy stated that the penalty was assessed because of three
inspections last fall when inadequate daily cover or litter
problems were observed.

Further discussion of the issues followed.

Motion was made by Gary Priebe for referral to the Attorney

General's Office. Seconded by Mike Earley. Motion carried
unanimously.

DIRECTOR'S REPORT

Director Wilson reported that a comprehensive orientation will be
scheduled next month for the Commissionwrs. He advised that if
there are any pariicular items they would like to have discussed,
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they should.call him or Junie to have the items included on the
agenda. This will be a meeting and the press and public will be
invited.

Director Wilson gave a detailed presentation of the Resource
Enhancement and Protection (REAP) program which evolved from HF
769, and was passed by the legislature 1last session. He
displayed charts outlining the REAP bill which will result in $15
million in FY 90 to be used for various conservation activities.
Mr. Wilson expanded on the programs and funding mandated in the
bill which will be administered by DNR.

TOXIC CLEANUP DAYS CONTRACT APPROVAL

Teresa Hay, Division Administrator, Waste Management Authority
Division, presented the following item.

The Commission considered the proposed contract with the
hazardous waste management firm, GSX Chemical Services, Inc., to
conduct the toxic cleanup day held in Denison at the May meeting.
While a vote for approval was taken, however, no motion had been
made. It is necessary for the Commission to reconsider this item
and vote on a motion for the record.

The Toxic Cleanup Day in Denison was scheduled June 17.
Estimated cost is no more than $50,000.

Motion was made by Mike Earley to approve the Toxic Cleanup Days
Contract with GSX Chemical Services, Inc. for Denison. Seconded
by Richard Hartsuck. Motion carried unanimously.

Ms. Hay noted that the Toxic Cleanup Days project in the Waterloo
area will be paid for by the Black EKawk County Landfill
Commission.

This was an informational item; no action was required.

APPROVAL OF MINUTES

Mike Earley noted that the request, made by Margaret Prahl last
month, that bid proposals accompany future Toxic Cleanup Days
item briefs should be included in the May minutes.

The following bid proposals should have been included with that
item:
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Proposals .were submitted to the Department for the Toxic Cleanup
Days in Waterloo and Denison from four firms. The firms, our
cost estimates based on their proposal and other factors are
listed below.

GSX Chemical Services, Inc. $87,735.00

Over five years of experience conducting over 100 toxic
cleanup days arosund the country. No violations on record as of
2/15/89. Five pronged technical approach for management of waste
materials.

Drug & Laboratory Disposal, Inc. $90,904

Four years of experience. Number of events conducted unclear.
No violations. Four pronged approach for management of waste
materials.

CECOS International $143,883
Primary experience with toxic cleanup days within 1last four
years. Number of events conducted unclear. No violatians.

Majority of waste would appear to be 1landfilled (last on
hierarchy).

Interstate Environmental Services $107,909

Experience conducting toxic cleanup days unclear in proposal.
Emphasize recycling rather than landfilling but do not offer
consclidation (increases costs).

Mr. Earley requested that the comment by Director Wilson, that
orientation for new Commissioners will be given within 60 days,
should alsc be included in the May minutes.

Motion was made by Margaret Prahl to approve the minutes of May

22, 1989 as amended. Seconded by Mike Earley. Motion carried
unanimously.

MONTHLY REPORTS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The following monthly reports are enclosed with the agenda for
the Commission's information.

1. Rulemaking Status Report

2. Variance Report

3. Hazardous Substance/Emergency Response Repcrt
4. Enforcement Status Report
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5. Contested Case Status Report
Members of the department will be present to expand upon these
reports and answer questions.

JOWA DEPARTMENT OF NATURAL RESOURCES
ENVIRONMENTAL PROTECT.ON COMMISSION
RULEMAKING STATUS REPORT

June 1, 1989
RULES SUMMARY OF COMMENTS
NOTICE TO{ NOTICE REVIEW & RECOMMENDATIONS RULES RULES RULE
PROPOSAL COMMISSYON) PUBLISHED |COMMITIEE| HEARING TO COMMISSION ADOPTED |PUBLISHED |EFFECTIVE
1. Ch. 62 -
Effluent and Pretreatment 5/22/87 | *6/14/89 7/05/89
Standards: Other Effluent
Limits or Prohibitions
2. Ch. 101-106 -
Landfill Closure 6/06/89
Post-Closure, Leachate 4/17/89| 5/03/89} 6/07/89] 6/07/89
6/08/89
3. Ch. 133 -
General Guidelines for 4/11-12/89
Determining Clean-Up Actions 4/16-19/89
and Responsible Parties 3/01/89 3/22/89| 4/20/89(4/25-26/89 6/19/89 ®6/19/89 |*7/12/89 |*8/16/8%
4. Ch. 136 -
UST, Financial Responsibility 1/23/89 2/22/89] 3/13/89| 3/16/89
#Projected
Nonthly Variance Ripost S3VES
. Fearlity Frogras enginesr Subject fezisior Lite
T oe.ohzpasn Sxeav-hiaton Air Quality fuasich duniis w5ilheed
g G3) Riggefst.tizVernen Wictewater Const. %3 Comsultints,lnc valve Fit NSAELE
3 Bevangtan, City of Flead Flais Britson Consultanls fraghrira appriced Gireles
4 Lavengert, City of Fload Flan City Enginear Freebsard pprre [ERE TR
5 Sac Ciunty Solid Haste P.S:hwarting,foegr Ferait Cxpagtizns approvad [GHOVET
4 Craaford County Sciid waste dale Rignt,Co.Enge. Farait Exesprisce ipprovet 05705787
T Plytouth Tounty Solid Waste Tes Rohe, €o. Eagr. - Serait Ezasplions 03/03/89
2 Coralville, City of Watersupply [onst. Shoesifer & Kaalend Siting Criter:a demed V532187

E89Jun-11




June 1989

Environmental Protection Commission Minutes

Report of Hazardous Conditions

buring the period May 1, 1989 through May 31,1989, reports of 124

hazardous

conditions

incidents are highlighted below.
field

underground storage tanks, which are reported separately.

Date Reported

office is attached.

Description: HMaterial,
fmount, Date of Incident,

were forwarded tc the Central Office.
A general summary and count
These do not include releases from

Two
by

Response and

and County Cause, Location, Imepact Responsible Party Corrective Actions
05/02/89 An unhooked semi-trailer West Centra) Cooperative A backhoe was used to
CARROLL fell through the dollies and Halbur, lowa 51444 block off a ditch and
punctured a tank containing storm sewer. A trench
a 28% solution of nitrogen was also dug to
fertilizer two miles west of prevent further
Roselle, lowa on county road contamination of the
EA6 on May 2, 1989. About creek. Standing
4000 gallons of material material was pumped up
spilled onto crushed rock, and the trench was
soil, and intc a nearby tiled. A sump hole
creek.  About 7500 to 10,000 and pump were
chubs and minnows wers installed so that
killed. additional product
couid be recovered.
05/10/89 On May 10, 1989, a car Heart of lowa An end loader, brooms,
STORY collided with a truck about Cooperative and shovels were used
1/2 mile east of I-35 on Roland, Iowa 50236 to recover about 99%
county road E29. About 6650 of the product. The
pounds of dry granular material was
fertilizer impregnated with transported to Lhe
13.3 gallons of Eradicane field for which it was
6.78 gpilled into a stuble originaily intended.
field when the truck tipped
on its side.
Numbers in Parentheses Represent Reports for the Same Period in Fiscal Year 1988
Substance Type Mode
Handling ]
Total # of | Patroleum Agzi. Other Chemicals and Highway KR
Menth Incidents Product Chemical and Substances Storage Pipeline Incident Incident | Fire |Other
Oct &7 20 8 19 25 0 14 3 0 5
Nov LH 27 9 19 a5 3 12 1 4] 3
Dac 44 21 3 20 29 0 9 1 1 4
Jan 54 32 6 16 32 0 10 3 3 6
Feb 52 25 11 16 35 2 S 3 2 4
Max 50 34 2 % 30 2 12 1 0 5
Apr 78 28 3 17 S4 [} 19 1 1 3
May 124(99) 33(39) 57(42) 34(18) 56(48) 2(0) 52(42) 2(2) (1) [11(6)
Total # of
Incidents Per
EField Office 01 02 03 04 05 06
This Peried 2 2 9 15 32 2
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Enforcement Report Update

The following new enforcement actions vere taken last month:

June 198¢%

Name, Location and
Field Office Mumber Program Alleged Violation Action Date
Humboldt County Sanitary Solid Waste Cover Violations Order/Penalty |5-2-89
Landfill Commission,
Dakota City (2)
City of Iowa City (6) Solid Waste Cover Violations Order/Penalty |5-2-89
Lakeview Drive Well, Drinking Water [Monitoring/Reporting Ocder/Penalty |5~2-89
Cedar Falls (1) Bacteria
Dean Hagen, d/b/a Underground Remedial Acticn Consent Order |5-2-89
Grand Avenue Texaco, Tank
Ames (5)
City of Fort Madison (6) Wastevater Prohibited Discharge Order 5-2-89
City of Graf (1) Floed Plain Construction Without Order/Penalty [5-2-89
Permit
The Midway, Holy Cross (1) |Drinking Water [Monitoring/Reporting Order/Penalty |5-2-89
Nitrate
Sidney Water Supply (&) Drinking Water |Monitoring/Reporting Order/Penalty |5-2-89
Radioactivity
Chicago & Northwestern Hazardous Remedial Action Order 5-5-89
Transportation Co., Condition
Iowa Falls (2)
Dalluge Turkey Farm, Air Quality Open Burning Amended Order |[5-3-89
Grafton (2) Solid Waste Open Dumping
Lake Macbride Golf Course, |Drinking Water |Monitoring/Reporting Order/Penalty |5-8-89
Solon (6) Nitrate
The Rose Garden, Drinking Water [Monitoring/Reporting QOrder/Penalty |5-8-89
Maguoketa (1) Nitrate
Ken Forburger, Wesley (2) Alr Quality Open Burning Amended Order |[5-10-89
Victor Pisher, LuVerne {2) lAir Quality Open Burning Amended Ovder |[5-10-89
Faul Kloberdanz d/bls Underground Remadial Action Order/Penalty |5-16-89
The Mart, Danville (6) Tank
Cattlemen's Steak and Drinking Water |Monitoring/Reporting Order/Penalty |5-16-89
Provisions, Belmond (2) Nitrate
James Waterhouse, Flood Plain Construct lon Without Amended Order |[5-16-89
Keota (6) Permit
Wright County Area Solid Waste Cover Violations Order/Penalty [5-16-89
Landfill, Dows (2)
Sutliff Store & Tavern, Drinking Water |Monitoving/Reporting - |Order/Penalty [5-16-89
Lisbor (1) Nitrate
The Rendezvous, Fort Drinking Water |Monitoring/Reporting - |Order 5-18-89
Madison (6) Bacteria
Western Hills Mobile lHome Wastewater Monitoring/Reporting - |Order 5-30-89
Park, Coralville (3) Operational Violations
Sun Wise Systems Corp., Wastewater Pretreatment Amended Order |5-30-89
Sac City (3)
Saec City (3) Wastewvater Sludge Disposal - Amended Order |5-30-89
Pretreatment

E89Jun-13
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Summary of Administrative Penalties

The following administrative penalties are due:

NAME/LOCATION PROGRAM AMOUNT
*Shelter Shield (Buffalc Center) AQ 1,000
*JTM Indust./MacDade/Leamer (Pleasant Valley) SW 1,000
*OK Lounge (Marion) WS 448
*Richard Davis (Albia) SW 1,000

Handi-Klasp, Inc. (Webster City) WW/HC 1,000
*McCabe's Supper Club (Burr Oak) WS 335
*Wee Willy's (Quasqueton) WS 450

Krause-Gentle Corp. (Laurel) HC 1,000

Ottosen Water Supply WS 200

Tonja Mobile Home Park (Council Bluffs) WS 100
*Austin Rumley (Leon) FP 600

Aubrey Dean Lisle {Council Bluffs) SwW 300

Eagle Wrecking Co. (Pottawattamie Co.) SW 300

Kirshna A. Birusingh/Ed Athey (Crescent) SW 1,000

Seven Ponds Park {Sperry) WS 200

Henry Co. Sanitary Landfill (Mt. Pleasant) SW 600

**Tyelve Mile House (Bernard)* WS 119
**Mjlo Chalfant, et. al. (Webster City) SW 216
Nob Hill Supper Club (Decorah) WS 230
Super Bowl (Atlantic) WS 21%
**Lawrence Payne (Ottumwa)* SW 425

Dalluge Turkey Farm (Grafton) AQ/SW 300

Bremer Utijilities (Bremer) WS 200

South Win Golf Club (Calmar) WS 100

Lonnings Landing (Dorchester) WS 100

Gilbert John Fjone (Swaledale) SW 400

Iowa City Sanitary Landfill SW 600

City of Graf FP 400

City of Sidney WS 200

Lake Macbride Golf Course (Solon) WS 100

Glenn C. Sevick (Mason City) SW 400

Cattlemen's Steak & Provisions (Belmond) WS 200

Paul Klorberdanz d/b/a The Mart (Danville) uT 1,000

Sutliff Store and Tavern (Lisbon) WS 200

Wright County Area Landfill Authority (Dows) SW 600

The Rose Garden (Maquoketa) WS 200

The following administrative penalties have been appealed:

NAME/LOCATION PROGRAM AMOUNT
AMOCO 0il Co. (Des Moines) uT 1,000
Iowa City Regency MHP WW 1,000
Thomas E. Lennon (Barnum) FP 700
Great Rivers Coop (Atavia) HC 1,000
1st lowa State Bank (Albia) SW 1,000
Stan Moser (Hudscn) SW 250
Cloyd Foland (Decatur) FP 800
Land O' Lakes, Inc. (Ellsworth) WW 1,000
City of Marcus WS 1,000
Cindi's Chanti (Elgin) WS 560
Superior-Ideal, Inc. (Oskaloosa) WW 1,000
Howard Gross (West Union) FP 80¢C
Arthur Pape (West Union) FP 800
IBP, ine¢. (Columbus Junction) WW 600
William C. Augustine (Rose Hill) Fp 1,000
Fred's 66 (Davenport) HC 1,000
King's Terrace Mobile Home Court (Ames) WW 1,000
King's Terrace Mobile Home Court (Ames) WS 315
Premium Standard Farms, Inc. (Boore Co.) WW/AQ 700
Mitchell Boars & Gilts (Madison-Coy'y: WW/FP 1,000
City of Des Moines WW 1,000
Des Moines Metro Solid Waste Agency SW 1,000
Amoco 0Oil Con. (West Des Moines) uT 1,000

*Referred to Attorney General
**0On Payment Schedule

E89Jun-14 ' .

June 1989

DUE DATE

12-03-86
8-12-87
11-01-87
2-28-88
8-02-88
12-14-88
2-23-89
3-17-89
4-01-89
4-03-89
4-06-89
5-04-89
5-07-89
5-16~89
5-16-89
5-17-89
5-20-89
5-21-89
6-01-89
6-06-89
6-19-89
6-19-89
6-~26-89
6~26-89
6-26-89
7-04-89
7-04-89
7-04-89
7-04-89
7-11~89
7-17-89
7-18-89
7-18-89
7-18-89
7-19-89
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" The following administrative penalties were paid last month:

NAME/LOCATION PROGRAM AMOUNT

Victor Fisher (LuVerne) AQ 200
Ken Forburger (Wesley) AQ 200
Hubbard Recreation (Hubbard) WS 100
Orchard Water Works WS 50
M & W Mobile Home Park (Muscatine) Ws 100
**Milo Chalfant, et. al. (Webster City) AQ 434
Konfrst Trash Service {Glenwood) AQ/SW 1,000
Marengo Golf Club (Marengo) Ws 100
*Dallas E. Robinson (Mason City) SW 424
Bill Keough (Fertile) AQ 350
North Pine Mobile Service Station (Davenport) WS 200
*Ellie’s Bar and Grill (Grand River) WS 265
The: Midway (Holy Cross) WS 50
Hillside Golf Club, Inc. (Wesley) WS 50
Lakeview Drive Well (Cedar Falls) ws 100
Clear Lake Sanitary District WW 5S¢0
Humboldt County Sanitary Landfill Comm. SW 600
**Lawrence Payne (Ottumwa)* SW 50
City of What Cheer WW 1,000
Dubuque Regional Airport (Dubuque) WS 150
Miller Products Co. (Oscecla) WW 500

(Additional Penalty/&3-WW-21)

TOTAL $6,423
*Referred to Attorney General
**0On Payment Schedule

DEPARIMENT OF NATURAL RESOURCES
ENIRONHENIAL PROTECTION COMMISSION
AITO GENERAL TIRRALS
Ju.nn, 1989
Name, Location New or
and R;gion Nunber Updated Program Alleged Violation DNR Action Status Date
Referred 12/16/82
EPA suit filed 2/26/87
State intervention 3/05/87
Motion to dismiss granted/denied 2/26/88
Release of Filed interlocutcry appeal 3/11/88
Aidex Corporation H. Referred to Argued in circuit court 11/14/88
Council Bluffs (4) Waste Substances Atto: General Decis on in favor of go & 9
mn?l) Aip Quality Excess Emissions Ordex Refe: 2/16/88
Referred 2/20/87
Default Judgment $7500 6/22/87
Second Lawsuit Filed 3521588
zarth Consent Decrese /23/88
E;ggggg;:ngégell' foe- id Waste en_Dumpi Opder Piled New Case 11/01/88
MIP-Cartified Referred 2/23/89
n o a Vastawa Operator Orxder/Penalty Consant Decre: 1 5/31/89
Referred to Referred 3/21/89
City of Des Moines (5) _ Updated  Wastewater  Sludge Disposal  Attorney General  Consent Decree ($4,300)  S5/30/89
Cocper, Kenn Cooper Peferred 10/27/87
M j.nbu:r't (S,ef.h/}h.mtet oit Storage Tank Spill Cleanup Order Bunter Referred 8/17/88
Referred 6/22/83
Open Unpermitted Referred to Suit Filed 3/11/88
R Solid Wast: i Atto; 14 4/21/89
Ellgworth, City of (2} Wastewater Djscharge Limits Order Referred 4/18/89
Referred 1_2;15531
Hilltop Feeders {Jo on) Operation Without Suit Filed 3/24/88
‘Hjmopgh igk (1) (orgens Air Quality Permit Order Discoverv Proceeding
. (Langenfeld )
m jjaneenteld) Vastevater ibi Orde Referred 13/17/87 |
Referred 10520;88
- Referred to Criminal Info. Filed 3/20/89
J_.:_L?gx;mgn rimu__mmmmm_ﬁwwm_mﬁ 3/27/89
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Environmental Protection {caaissior Minutes June 1989
DEPARTMENT OF NATURAL RESOURCES
ENVIROMMENTAL PROTECTION COMMISSION
ATTORNEY
June, 1989
Naoe, Location New or
and Region Number Updated Program Alleged Violation DNR Action Status Date
Kinsinger, Vernon Solid Waste Open Dumping Referred 1/24/89
|Kajona (1) Air Quality Open Burning Ovder/Penalty Adpjnistrative Penalty Paid _ 2/23/89
Leamer, Delbert; JIM Ind. Referred 11/17/87
Pleasant Valley (6) Solid Waste Open Dumping Order/Penaltv Suit Filed 3/13/89
McCabe's Sugpor Club Monitoring/Reporting Referred 1/26/89
Burp Qak (1 W eria trate Order/Penalty it Filed 3/10/89
McGregor, City of (i) Wastevator MIP Quder Referred 4/18/89
Ottugwa -~ Wapello County Sanitary Referred to
Landfill Commission (6} —New Solid Rasto 3 Vio Referred 5/22/89
Parz Manufacturing, Inc. Wastevater Prohibjted Discharge _ Ovder Keferred 2(23/89
Referred 3/20/87
Suit Filed 6/25/87
Poggemiller, William et.al. Referred to Creek Channel Restored 4/17/89
Louisa County (6) Updated, Fl v _General Consent Decree 4/28/89
Referred 8/17/88
Renslow, Donald Underground i Suite Filed 12/30/88
Grand Junction (&) Tank Failure to Monitor Orger g 3406789
Referred 1/24/89
Robinson, Dallas E. Judgement 3/27/89
Mason Citv (2) Updated _ Solid Waste ____ Open Dumping Order/Penalty Fenalty Paid 5026189
Rumiey, Austin and Construction
Dagyell, Leon (5) _ Mew Fl L 13 Order/Penalty Referrad 5/22/89
Referred 2/20/87
Shelter Shield Excess Emissions; Suit Filed 6/30/87
Buffalo Center (&) Aip ¢ i ion wjo der/ & 7,500 12/22/81
Monitoring/Reporting,
53-180 Truckstop Discharge limitations, Referred 8/17/88
Poweshiek Co. (5) Wastewater ioi v io) o] 1ty 11/22/88
Refarred 9/28/88
Yniversity Park, City of (S5) Hastewater HIP Order/Penalty Sujt Filed 11/16/88
Wee Willy's Drinking Monitoring/Reporting
Quasqueton (1) Water _Bacteria & Nitrats Order/Penalty Referved /21189
Referred to
Wilson Steel Procesging (6) Yagcevacer 5/12/88
Referred 3/16/87
Suit Filed $/13/87
Trial Set $/13/88
Waterhousa, James & Berna Reforred to Susmary Judgment Granted 9/30/88
Yashington Councv (6) E! A —the State
Referzed 11/26/84
Consent Decree 4/25/8%
Contempt Finding 7/02/85
Contempt Finding 9/25/86
Wolleson, Robert C. Contempt Finding 8/2u/87
Buena Vista and Contempt Finding 11/14/88
ies (3) Hastawater Prohibited Discharge Qedey Compliance Date 1/01(89
Monitoring; effluent
Woolstock, City of Wastevater viglations Order/Penalty Referred 2/23/89
Yocum, Max Prohibited Defending Suit Filed 12/18/84
Jchnson (&) Flood Plain Construction
Referred to Refarred 7/12/85
0! 10/85
Trial Held 6/16/87
Judgment for Department 8/18/87
Court of Appeals Affirmed
Judgment 11/29/88
Further Review Denied 2/06/89
E89Jun-16




DEPARTMENT OF NATURAL RESQURCES
ENVIROMMENTAL PROTECTION COMMISSION

CONTESTED
June, 1989
DATE
RECEIVED NAME OF CASE ACTION APPEALED PROGRAM |ASSIGNED TO STATUS
1-23-86|Oelwein Soil Servics Administrative Order w landa Hearing continued.
6-12-86|ADM - Clinton Adsinistrative Order Air Landa Hearing continued.
12-03-86|City of Waukee Administrative Order L Hansen Amended Admin. Order issued.
5-12-87{lowa City Regency MHP Adainistrative Order W Hansen Hearing held 11-03-87.
6-11-87 | Thomas Lennon Administrative Ordar FP Clark Appealed to District Court.
8-10-87|Great Rivers Co-op Adainistrative Order HC Landa Clean-up ccapleted. Final repcrt due.
1-15~88|First Iowa Stats Bank Administrative Order SW Kennady [Continued. Settlement pending.
1-22-R8) IBP, Fort Dodge NPDES Permit L Hansen Negotiating before filing.
Beaverdale Heights, Woodsaan;
2-04-88|Westwood Hills Administrative Order sw Landa Continued pending resolution. Settlement discussions
2-05-88|Warren County Brenton Bank Administrative Order ur Landa Phase II to be subamitted.
3-01-88|Cloyd Foland Adsinistrative Qrder P Clark Final decision appealed 12-22-88.
&~13-88|Lland O'Lakes, Inc. Adzinistrative Order W Murphy Negotiating befors filing.
5-16-88|Marcus, City of Administrative Order ws Landa Settlement proposed. N
6-22-88|Cindi's Chanti Administrative Order WS Murphy Negotiating before filing.
6-23-38{Bill Keough Administrative Order AQ Landa Settled.
7-01-88]Superior Ideal, Inc. Administrative Otder W Hansen Hearing continued pending settlement discussions.
7-25-88|Nishna Sanitary Secvice, Inc. Permir. Conditions W Landa Hearing continued. Settlement proposed.
7-25-88|Aspro, Inc. Operation Permit L Landa Settlement. proposed.
The R.J.S. Enterprises Corp. and
7-25-88[Ralph J. Hobbs Administrative Crdar AQ Landa Hearing continued. Settledent proposed.
8-03-38|Hazrdin County Perwit Conditions sW landa Hearing continued. Settlement proposed.
8-10-38|Dennis Elwell Investzment Co. Construction Permit W Hansen Disaissed.
9-27-88|City of Woden Permit Condition ws Kansen Hearing set for 6-5-89.
9-28-88|Deere & Company SWA Denial W Landa Settlement proposed.
10-03-88|A. Gross/H. Pape Administrative Order FP Clark Negotiating before filirg.
10-01-88{ I8P, Columbus Juncticn Adainistrative Order W Clark Hearing continued.
Worth Co. Co-Op 0i}
Northwoad Cocoperative Elavator
10-20-88|Sunray Refining and Marketing Co. Adainistrative Order HC Landa {Hearing continued. Settlement proposed.
11-14-88]Willisa C. Augustine Administrative Order P Clark Negotiating befors filing.
11-22-88jLske Shore Drive, Inc. AMainiscrative Grder FP Clark Sent to DJA 5/30/89.
12-02-88|Edward Cain Permit Denial 44 Clark Hearing set for 9/27/89.
12-02-88|Davis Co. Board of Supervisors Adpinistrative Ovder A Landa Hearing continued.
12-05-88 | Larry Dittaer AMsinistrative Order AQ Landa Decision appealed; settlement pending.
1-20-89§Clear Lake Sanitary District Adninistracive Grder W Kennedy Settled.
1~25-89)a@oco @il Co. Adainistrative Ordec ut landa Settlement proposed. Clean up progressing.
1-28-89{City of Ogden Adainistrative Ocder W Murphy Settlement proposal 3-17-89.
1-30-89|City of New Market Permit Revision ws Murphy Negotiating beforn filing.
Northwestern States Portiand
2-10-89| Cesent Cosmpany Site Registry he Landa Sent to DIA.
2-10-89| Baier/Manshein/Hoyer Site Registry W Landa Sent to DIA.
2-13-89| King's Terrace Modbile Home Court Administrative Order w Murphy Negotiating befors filing.
2-13-39} Xing's Terrace Mobile Home Court Administrative Ovder WS Murphy Negotiating before filing.
2-16-89} John Deere Co. Site Registry e Landa Sent to DIA.
2-14-8%| Premium Standard Parma Adainiscrative Order WwW/AQ Murphy Hearing continued.
Lakevood Benefited
2-23-89; Sanitary District NPDES Permit W Hansen Hearing set for 6-08-89.
3~09-89| Mitchell Boars and Gilts Adainistrative Order | WW/FP Murphy Hearing held $-03-89.
3-16-8%] Dannie R. Noover and Bill Edvards gm:’}:ﬂm. P Clack Negotlating before filing.
3-27-89| Victor Fisher Administrative Order Y] Kennedy Negotiating before filing.
3-27-89{ Keanath Forburger Adainigtrative Order AQ Kennedy Negotiating before filing.
4-13-89| Pinlan Landfill Parait Ravocation sW Rennady Sent to DIA.
4-17-89) City of Des Moines Ada.nigtrative Ovder L Murphy Sent to DIA.
4-12-89] Star Coal Cowpany SWA Denial W Landa Negotisting before filing.
4-20-89] Ces Moines Matro SLF Mainistrative Ovder W Kennedy Sent to DIA.
5-01-89| Amoca 0il Company Administrative Order ut Landa Negutiating before filing.




June 1989 Environmental Protection Commission Minutes

Mike Earle? requested that another column entitled "anticipated"
be added to the Rulemaking Status Report.

Margaret Prahl asked about the process used in preparation of the
variance repcrt, how does a party get listed on the report, and
what does it mean to the Commissioners?

Mr. Stokes explained the process used. He also gave a detailed
explanation of the administrative appeals process.

Mrs. Prahl stated that in regards to the administrative rules
process, she wquld 1like to see some kind of an action guide to
show what happens and when the Commission has a decisiorn to make,
rather than receiving just an informational report.

Discussion followed regarding the monthly report item and 1its
purpose.

This was an informational item; no action was required.

CONSTRUCTION GRANT PRIORITY LIST AND FUNDABLE PROJECT SUMMARY -
FY 90

Allan Stokes, Division Administrator, Environmental Protection
Divisjion, presented the following item.

The Commission will be provided a copy of the proposed Fiscal
Year 1990 Construction Grants State Project Priority List. They
will be asked at their July meeting to approve this proposed list
for the hearing to receive public input as required by EPA., After
the public hearing, the commission will be presented with
comments received during the hearing and any changes proposed as
a result of those comments, and asked for final approval to
submit the 1list to EPA. The 1list will show those projects
proposed to receive EPA grant assistance in federal fiscal vyear
1990, the last year of authorized appropriations for grants for
wastewater treatment construction under the Clean Water Act. The
list will be based on an assumed allotment equal to the FY1989
allotment of $12,629,800.

Staff will present options and answer questions.

E89Jun-18




PROPCSED
FOR COMMENT AT PUBLIC MEETING

STATE OF IOWA

I0WA DEPARTMENT OF NATURAL RESQURCES

FISCAL _YEAR 1990

4
CONSTRUCTION GRANTS STATE PRQJECT PRIORITY LIST

CONSTRUCTION GRANTS FUNDING SUMMARY

The attached funding summary is condensed from the proposed Fiscal Year
1990 State Project Priority List. It includes, in priority order,
projects anticipated to be funded with available federal allotments
through Fiscal Year 1990. Projects from the Fiscal Year 1989 Fundable
List which have not yet been awarded a grant are shown in the first
column. Projects in the second column comprise the proposed Fiscal Year
1990 Fundable List. The Fiscal Year 1990 Fundable List is based on an
allotment of $12,629,800 for Fiscal Year 1990.

This assumed allotment is equivalent to the Fiscal Year 1989 allotment
received from actual Congressional appropriations. It is emphasized that
grant funding for the projects on the proposed Fiscal Year 1999 list is
dependent on actual appropriations and allotments to Iowa. An allotment
less than $12,629,800 to Iowa may require the removal or grant adjustment
of projects on the Fiscal Year 1990 Fundable List. Appropriation of the
full authorization of the Clean Water Act would provide an estimated
allotment of 316.1 million to Iowa and may allow projects to be added to
the list or grant amounts increased in some cases. The administration's
budget proposal to appropriate one-third of authorized funding would
likely require the removal of Laurel and Portsmouth and would reduce the
grant available to Winterset substantially.




Page 1 of 2
FY 1989 - FY 1590
CONSTRUCTION GRARTS STATE PROJECT PRIORITY LIST

CONSTRUCTION GRANTS FUNDING SUMMARY

' ESTIMATED EPA GRANT
ASSISTANCE ***
STEP PROJECT FY 1989 FY 1990
|3 Des Moines ICA (segmented) 11,925,290 7,577,850
3 Anes
3 Marshalltown ! 2,365,000
4 Nevada 1,056,000
4 Iowa Falls 435,600
4 Ninterset 985, 600
4 Hest Chester */** 391,050
4 Harvey */%* 336,870
4 Laurel #/## 458,200
4 Cunming */** . 145,750
4 St Marys */#* 295,680
4 Portsmouth */** 395,780
FISCAL YEAR FUNDING ESTIMATE §16,124,5% §10, 244,080

PROJECT STEP KEY
3 Construction

4 Combination grant for design and constructiocn. Available only when the grant
anount is less than $3 million, the project has not been segmented, and the
population is under 25,000,

* Unsewered community
** Spall community-alternative technology
*** Grant amount shown is the basic 552 (or 75%) grant A prOJer:t may also qualify
for innovative/alternative bonus funding.

D:FYS0.L - -




FY 1990 SUMMARY OF FUNDS

1. Estimated EPA Assistance Required

A

B

. Estimated assistance for projects
. Designated reserve for grant increases
. Reserve for grant increases for alternative technology

. Reserve for grant increases for innovative technology

. Reserve for state management assistance 205(g)

4

. Reserve for water quality management 205(j)(1)

. Reserve for non-point source management 205(j)(5)

FY 1988
FY 1989
FY 1990

FY 1989
FY 19%0

FY 1988
FY 1989
FY 1890

FY 1988
FY 1983
FY 1996

. Reserve for advances of allowances (no need projected FY 1989)

Total grant needs

II. FY 90 Non-additive Set-Aside Reserve Funds

A, FY 1990 reserve for alternative systems for small communities

B

. FY 199 quota for unsewered communities

I11. Available Funds

A

FY 72-87 Carryover {(5/01/89)
. ICA Reallotment

. FY 1988 Allotment Balance (5/01/8%)
. FY 1989 Allotment Balance (5/01/89)

. FY 1990 Allotment Assumption

D:FY90.C

89,862
63,149
63,148

657,024
657,024

310,850
126,298
126,298

310,850

126,298
126,298

§

g

<

Page 2 of 2

526,368,670

3,640,519

442,043

216,160

1,314,048

563,446

563,446

$33,108,332

505,192

631,4%0

s 821,141
5,821,838
1,641,736

12,181,751

12,629,800

533,108,332




STATE OF IOWA

IOWA DEPARTHMENT OF NATURAL RESOURCES

FISCAL YEAR 1990

CONSTRUCTION GRANTS STATE PROJECT PRIORITY LIST

The following list contains detailed information for fundable projects in Fiscal
Year 1990. It also shows the priority rankings of all other projects which may
be eligible for EPA grant funding but cannot be funded with available funds.
Pages 1 through 3 comprise the fundable list.

A summary of funds on Page 4 shows how availeble fund belances are proposed to be
distributed.

Pages 5 through 6 list the subsequent steps or phases of projects which have been
initisted with grants assistance.

Pages 7 through 9 show the relative rankings of all other projects which are not
fundable.
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COLUMN

Friority Rank
Priority Points

Applicant Legal Name
County Name

Street Address

City, Zip Code

Permit ¥o.
Auth/Fac No.

Grant No.
Parent
Project

Project Number

Project Step
Type

State Cert.

Proj. besc.

A:FY89.C

DESCRIPTION OF STATE PROJECT PRICKITY LIST INFORMATION

DESCRIPTION

Priority Pank - This is a sequential order of priorities by project and step.
Priority Points - This is the point source rating according to the criteria contained in
91.10(455B).

Identification of the eligible applicant.

Permit No. - lowa NPDES discharge permit most closely releated to the applicant’s
project. If the project does not have municipal wastewater treatment and collection
facilities, "UNSEWERED" is entered.

Auth/Fac No. - An identifying number for the facility used in the national Needs Survey
conducted by BPA. If multiple authorities exist, the word "MULTIPLES" is entered in
place! of the authority/facility number.

This is the grant number of the predecessor step or project for this project.

This is the grant number including a state assigned facility need number and sequence
nunber. The sequence number is the last two digits and indicates the number of the
grant award to the applicant under the assigned facility need number (01 indicates first
grant award, 02 second, etc.).

Project Step

3 - Construction

4 - Combination grant for design and construction

Type _

N - New grant award (01 sequence number)

C - Continuation grant award (other than Ol sequence number)

Date (year-gonth-day) by which State anticipates the grant application will be forwarded
to EPA for grant award. A preceding F signifies an actual endorsement date, and P
indicates a projected target date.

Project Description
T - Wastewater treatment facility
IT - Interceptor sewer integral to the treatment works as well as a treatment
facility
Rehab - Cost effective sewer system rehabilitation related to tratment works
I(T) - Interceptor sewer construction in lieu of, or an integral phase of
creatment. works construction, assigned a treatment priority ranking
EB - Hgualization basin
Relief - Relief sewers to transport nonexcessive I/I to treatment facilities
Coll - Sanitary sewer collection system
Storm Sewer - Cost effective removal of inflow sources; reconnection to storm sewers

23




COLUMN DESCRIPTION

Smi Comm Identification of a project as eligible for increased grant funding fror the reserve set
- aside for small communities proposing alternative to comventicnal wastewater handling
systems. R indicates an eligible comsunity of 3,500 people or less. D indicates
eligibility of a sparsely popuiated area of a larger municipality.

Innov Elig Cost Innov Elig Cost - E’fojected portion of a project qualifying as innovative technology by
Altern Elig Cost EPA guidelines.

Altern Elig Cost - Projected portion of a project qualifying as alternative tecimology by
EPA quidelines.

Total Eligible Cost Projected costs eligible for EPA grant particiption.
Est EPA Assist Estimated apount of EPA grant assistance required for the project.

Elig Cost by Keeds Cat  Category:
I - Secondary Treatment
II - More Stringent Treatment
ITIA - Infiltration/Inflow Correction
I11B 2 Major Sewer System Rehabilitation
IVA - New Collectors and Appurtenances
IVE - New Interceptors and Appurtenances
¥ - Correction of Combined Sewer Overflows

Enf Reg Enforceable requirement to be satisfied by the project:

& - Project satisfies the conditions or limitations of a Section 402 or 404 permit
vhich, if violated, would result in the issuance of a compliance order or
initiation of a civil or criminal action under Section 309 of the Clean Water Act.

B - Permit has not been issued, but preject satisfies a condition or limitation which
would be included in the permit when issued,

C - Permit is not applicable but project satisfies a requirement anticipated to be
necessary to meet applicable criteria for best practicable waste treatment
technology.

D - Project does not meet an ernforceable requirment of the Act.

Y - The project, in its entirety, satisfies the enforceable requirements of the Act
for the condition stated in the preceding character position.

P - Portions of the project do not satisfy the enforceable requirement of the condition
stated in the preceding character position.

A:F189.C
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June 1989 Environmental Protection Commission Minutes

Mr. Stokes explained the Construction Grant Priority List and the
Fundable Project Summary in detail. He noted that it will be
brought before the Commission next month for approval to take it
to publie hearing, and will be brought back in August for final
approval.

This was an informational item; no action was required.

RECESS

Chairperson Mohr recessed the meeting at 5:45 p.m., Monday, June
19, 1989.

MEETING RECONVENES 8:30 A.M., TUESDAY, JUNE 20, 1989

FINAL RULE--CHAPTER 133, GENERAL GUIDELINES FOR DETERMINING
CLEANUP ACTIONS AND RESPONSIBLE PARTIES

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

The Cocmmission is requested to adopt final rules on the above
subject. Attached is a summary of comments, with proposed
responses; copies of the written comments received; and a copy of
proposed final rules, showing changes from the notice of intended
action which we propose to be made in response to public
comments. The Code requires the Commission to adopt rules on
this subject by July 1, 198S.

(Proposed final rules and comments shown on following 41 pages)

- E89Jun-38 _ -




IOWA DEPARTMENT OF NATURAIL RESOURCES
Government Liaison Bureau

DATE: June 6, 1989
TO: Environmental Protection Commission
FROM: Michael P. Murphy

SUBJECT: Groundwater Cleanup/Responsible Parties Rule Pro-
posal - Summary and Response to Public Comments

SUMMARY OF PROCEEDINGS

Notice of 1Intended Action on proposed rules on this subject was
published on March 22, 1989, six public hearings were held
throughout the State between April 11 and April 26, 1989, and
written comments were received from the following:

1. Monsanto (Muscatine) - April 18, 1989.

2. Iowa Public Service Company - April 18 and May 2, 1989.

3. TIowa Association of Business and Industry — April 24, 1989.
4. CIBA-GEIGY Corporation - April 27, 1989.

S. Sierra Club (Iowa Chapter) - May 3, 1989.

6. Monsanto (St. Louis) - May 4, 1989.

7. Iowa Attorney General - May 5, 1989.

This summary of comments and staff response is presented to the
Commission for purposes of adoption of final rules on this sub-
ject, which is required by July 1, 1989. The specific comments
are attached for your reference. This memo attempts to summarize
the overall content of these comments, in the order that they re-
late to the rule proposal, from beginning to end. The numbers in
parentheses after the comments refer to the corresponding

commentor, above.

I. GENERAL SUPPORT FOR THE PROPOSAL

Commentors: (2, 5, 6)

Reponse: The support is appreciated. No changes are necessary
in response to this comment.

II. GUIDELINES vs. RULES

Commentors: {7) commented strongly that the various references
to "guidelines" should be deleted, and that it should be made
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clear that these are enforceable rules. (3) commented strongly
that these should not be published as rules, and that it should
be made clear that these are unenforecable guidelines.

Response: Iowa Code section 455E.5(5) requires the department,
by July 1, 1989, to "adopt rules which specify the general guide-
lines for determining the cleanup actioans necessary to meet the
goals of the state and the general procedures for determining the
parties responsible...." (emphasis added). Clearly we have to
adopt these as rules. The staff included “"“guideline" language
for two reasons. Tirst, and primarily, we want to avoid the im-
plication that groundwater cleanup guidelines constitute
groundwater quality standards. Second, because the rules cover
such a wide variety of situations, they are necessarily worded
quite generally. It is our intent that they be legally enforcea-
ble as to responsible parties, and that they not hinder the de-
partment in responding to groundwater contamination situations
that require prompt remedial action. We agree with the Attorney
General that the various references to ‘"guidelines" throughout
may actually detract from the enforceability of the rules, and
therefore recommend the following changes:

a. Rename the chapter "Rules for Determining Cleanup Actions
and Responsible Parties.” :

b. Delete the last sentence of 133.1(1).

c. Delete "are general guidelines and" from the first sen-
tence of 133.1(3).

We do not recommend deleting the third sentence of 133.1(l) as
suggested, since the rules are specifically designed to address
groundwater issues and may or may not be useful in addressing
other types of prcblems.

ITI. PUT "POINT SOURCE" LANGUAGE IN THE RULES

Commentors: (1, 6) It is pointed out that only the preamble
limits these rules to "pocint source" contamination, and the rules
themselves should be clarified.

Response: We agree with this comment. The following additions
should be made to the rules:

a. 133.1(1) - Add, “These rules apply specifically to point
source contamination only."

b, 133.2 - Add a definition for "point source"”, as follows:

"Point source" means any building, structure, installa-
tion, equipment, pipe or pipeline (including any pipe
into a sewer or publicly owned treatment works), well,
pit, pond, lagoon, impoundment, ditch, landfill, storage
container, motor vehicle, rolling stock, or aircraft, or
any site or area where a contaminant has been deposited,




stored, disposed o©f, or placed, or otherwise come to be
located.

IV. DELETE 133.1(3)

Commentor: (6) argues that this subrule is inconsistent with
133.1(2).
Response: We disagree. There is no inconsistency. This rule

adds further «clarification of the 1intent and meaning of this
whole chapter. We want to make it clear that we will have flexi-
bility in dealing with situations and that each situation may
have site-specific characteristics that demand special consider-
atiomn.

V. DELETE "QUALITY Ol LIFE" LANGUAGE

Ccmmentors: (1, 6) argue that this language in 133.1(3) and in
the definition of  ‘“significant risk" in 133.2, is undefineable
and judgmental.

Response: The General Assembly apparently felt this language was
important enough to put into the Iowa Code, in its directive to
us {455E.5(5)}, therefore we think it sheuld be in the rules.

VI. DELETE REFERENCE TO "SYNERGISTIC...EFFECTS"

Commentor: (1) argues that there is no scientific basis for this
language in 133.1(3).

Response: There certainly 1is scientific basis for being con-
cerned about synergistic, antagonistic, and cumulative effects of
chemicals, for example in the pharmaceutical field. Scientific
information in this area is expected to continue to develop, and
the department should have the ability to use it - it would be
imprudent and 1inconsistent with the purposes of the Groundwater
Protection Act to ignore these considerations. In a particular
case where we may apply these considerations, we will have the
burden of providing technical justification.

VII. COMMENTS ON THE STANDARDS THEMSELVES

1. USE THE MCL ONLY, OR PRIOR TO THE HAL

Commentors: (1, 3, 4, 6) Generally these commentors felt
that the MCL is the appropriate cleanup goal, as well as the
trigger level for action. Use of the HAL was specifically
criticized. (1) suggested use of draft EPA guidelines as
action levels.

Response: This is a continuation of the debate that we felt
was resolved in submission of the Groundwater Standards Re-
port. MCLs are not promulgated for many constituents, and




39

oL 4

are arrived at through a process that considers non-health
related factors as well as health related factors, for the
drinking water program. They do not necessarily further all
of the goals of the groundwater protection act. In partic-
ular, use of the MCL as an action level would be contrary to
the major goal of preventing grcundwater contamination to the
maximum extent practical. We feel the references to HAL,
NRL, and MCL as proposed provide the most comprehensive,
widely accepted, and protective guidelines, consistent with
the Act and the prior findings of this Commission.

ADOPT NUMERICAL STANDARDS ; TIGHTEN up CASE-BY—-CASE
PROCEDURES

Commentors: (4, 6} See letters.

Response: These proposals would hamstring the department's
efforts to expeditiously deal with contamination situations,
and fail to recognize the continuing changes in development
of these guidelines by EPA. If we adopted a laundry list of
contaminants and associated numbers for HALs, NRL, and MCLs,
we would have to come back to the Commission repeatedly to
revise the list and numbers. Similarly, the procedures sug-
gested for arriving at a guideline where none currently ex-
ists, would take months or even years, while contamination
continued. We feel that reference to general guidelines that
are established and recognized nationally, with general cri-
teria for making case-by-case decisions, provides sufficient
information and allows the department to take prompt action.

QUESTION USE OR MEANING OF NRL

Commentors: (4, 6, 7) (4) felt the NRL (negligible risk
level) terminology was not useful as it is seldom used due to
EPA's use of MCLGs, which are "0" for carcinogens. (g) felt
thag the NRL should be _defined as in the range of 1077 to
107°, rather than 1076, (7) also asked for clarifi-

cation of the 107 ° terminology.

Response: An option would be to use the MCLG, or "0", for
carcinogens, rather than the NRL, The NRL is an effort by
EPA to define risk levels, and the terminology fits right in
with our endeavor in these rules to define "significant
risk®. We feel the one in a million lifetime exposure level
is the appropriate level, and provides a guideline somewhet
less stringent than "0". Defining it as a range would fur-
ther complicate an already quite complicated area, and would
provide less guidance (therefore more delay in cleanup). We
propose to clarify the definition of NRL as follows:

"NRL" means the negligible risk level fixiGIﬁi———m
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for carcinogens established by the EPA ,which is an

estimate of one additional cancer case per million people

exposed over a lifetime to the contaminant (1x10 °).

VIII. DEFINITION OF AGGRAVATED RISK

Commentor: (1) Suggested adding language to the second sentence
to clarify its meaning.

Response: We feel the language is clear as stated. The second
sentence is merely giving examples of what 1is defined 1in the
first sentence, and the two have to be read together.

IX. DEFINITION OF CONTAMINANT OR CONTAMINATION

Commentors: (4) suggests that "contamination" be limited to sit-
uvations that present significant or aggravated risk. (7) sug-
gests that the definition of contaminant be clarified.

Response: The first suggestion is contrary to the statute and
the intent of these rules. Contamination is defined in the Code,
without reference to risk. The rules attempt to define two lev-—
els of contamination, significant risk and aggravated risk, at
which specific response actions will be taken. The clear impli-
cation is that contamination may exist at levels less than sig-
nificant risk, at which cleanup actions may not be required.
That is exactly what the Code directive to adopt rules on this
subject told us to do.

The second suggestion has merit. We recommend placing a comma
after the first sentence, followed by the word "and", and de-
letion of tihe second word "Contaminant®.

X. ADD A DEFINTITION FOR "FACILITY"

Commentor: (2)
Response: This suggestion has been incorporated into the pro-

posed definition of "point source".

XI. DEFINITION OF PREVENTION

Commentor: (4) suggests that this term should be defined to be
prospective rather than reactive.

Response: Nothing in these rules is intended to detract from the
statutory policy of preventing contamination from occurring in
the first place. However, the context of these rules is clearly
that of reacting to contamination after it has occurred. Thus
use of this term in these rules is intended to apply only to pre-
vention of further contamination. Again, nothing in these rules
should be construed to detract from true prevention.

39 .
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'XII. DEFINITION OF RESPONSIBLE PERSON

Commentor: (3) suggests that certain exceptions, such as Act of
God, *third party cause, or innocent landowner, be built into the
definition.

Response: Such defenses may be available under certain laws, and
as such are already built into the definition. However, they may
not apply 1in certain situations, and therefore should not be
broadened by putting them in the definition as applicable to all
situations.

Commentor: (7) suggests wording changes which that office feels
would enhance the enforcement of the environmental laws and make
this definition moré consistent.

Response: We agree with these comments and recommend the follow-
ing revisions:

"Responsible person" means any person who is legally lia-
ble for the contamination in question or who is legally
responsible for abating a eonditien eof contamination un-
der any applicable law ,including Iowa Code chapters 455B
and 455E, .and the.common law. This may include the per-
son causing, allowing or otherwise. participating -'in the
activities or events which cause the contamination, per-
sons who have failed to conduct their activities so as to
prevent the release of contaminants 1into groundwater,
property owners who are obligated to abate a condition,
or persons responsible for or successor toc such persons.

XIIY. DEFINITION OF SIGNIFICANT RISK

Commentor: (3) contends the definition is too broad, and that
the use of the particular aquifer and potential exposure to hu-
mans, as well as the effect of nonpoint source contamination,
should be considered.

Response: This would be contrary to the groundwater protection
goal (IC 455E.4) to protect all groundwater from any contam-
ination, regardless of source or present condition, use or char-
acteristics of the aquifer. Protection ¢f humans is not the sole
policy of the law. This suggestion is also inconsistent with the
recommendations of this Commission in the Standards Report.

Commentor: {6) suggests the terminology ‘“significant risk"
should be changed to "actionable risk".

Response: The terminology is that used in the Code, so we feel
it should be used here.

Commentor: (7) suggests rewording of numbered paragraph 3 of
this definition, to make it more consistent with the language
used in the rest of the rules.
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Response: We agree with the suggestion and propose the paragraph
be changed to read as follows:

"3) the presence of a contaminant or contaminants in the
groundwater, or in the soils, surface water or other en-
vironment in proximity of groundwater which may be ex-
pected to contaminate groundwater, in gquantities,
concentrations, or combinations which may significantly
adversely impact the public health ...." (no change in
rest of paragraph)

XIV. SAMPLING/ANALYTICAL PROCEDURES {133.3(1)}

Commenteor: (3) reguests that until the department adopts
rules for certifying laboratories, we drop the language
requiring laboratories to certify that the appropriate
analytical procedures were utilized.

Response: We feel our proposal is a reasonable and un-
complicated way to handle quality assurance. At such

time as the department has a comprehensive lab certif-
ication program, analyses will have to be done at certi-
fied labs. Until that time, we are only reguiring that
whoever does the analyses certify (i.e.-include a written
statement) that the proper analytical procedures were
followed.

Commentor: (7) asks for clarification as to whether the
rererenced analytical procedures apply to water samples
as well as solid waste sample.

Response: We have consulted technical staff and are as-
sured that in spite of the name of the referenced docu-
ment, the procedures do apply to water samples.

Commentor: The Code Editor requested that document ref-
erenced in 133.3(1)"b" include a specific date.

Response: Substitute "Third Edition, November 1986, as
revised through December 1988" for "most recent edition".

XV. DETERMINATION OF CONTAMINATION {133.3(2)}

Commentor: (3) requests that the term "gquantity" be bet-
ter defined, so that every minor spill would not be in-
cluded.

Response: We feel the entire context of this statement

provides sufficient guidance, but would not be opposed to
adding the word "significant" before "quantity".

XVI. DETERMINATION OF RESPONSIBLE PERSONS {133.3(4)}

Commentors: (7) suggests that this rule should be better
written to describe a procedure for determining responsi-
ble persons. In a related comment, (2) asserts that the

‘ | - 2
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department should be required to identify and notify each
and every responsible party at a site, and sanctions
should be imposed on those that don't voluntarily cooper-
ate in the cleanup. (5) questions whether this rule ade-
quately assures that potentially responsible persons will
conduct an adequate investigation, when it may incrimi-
nate them, -

Response: We agree that the rule could better describe a
procedure, although we do feel that the entire subrule,
133.3(3), is a procedure. We also agree that some effort
should be made to notify and involve as many potentially
responsible persons as is feasible, but we strongly re-
sist any procedures that would handcuff the department in
making progress on cleanup. We have had many cases in
the past where more than one potentially responsible
party 1is 1involved, and more time 1is spent with them
pointing the finger at each other, while the contam-
ination situation persists. We need the flexibility to
name one or more cut of what may be a countless 1list of
possible responsible parties, and get cases resolved.
The person or persons named can assert whatever legal
claims they may have against others, in a different con-
text. We also agree that the rules should better ' assure
an adequate investigation by potentially responsible per-
sons. We recommend that the proposed subrule be revised
as follows:

133.3(4) Determination of responsible persons. Where
a source or likely source of contamination is identified,
the person or persons recsponsible for that source or
sources shall conduct necessary preventative,
investigatory, and remedial actions.

a. Identification. The persons responsible or poten-
tially responsible 1initially shall be identified bky the
department through such measures as on-site observations;
interviews with witnesses and local cfficials; review of

public records, including department files; and inter-
views with or information obtained from potentially re-
sponsible persons. Where there may be more than one
source, or the source is otherwise not conclusively iden-
tified, persons in the vieinity of the contaminatien who
handle or have handled materials or wastes in the vicin-
ity of the contamination, which could be the source,
shall investigate and provide information satisfactory to
the department to confirm or disaffirm that their activ-
ities are a source of the contamination. Tnvestigation
by the responsible or potentially responsible person may
include inspection of inventory or other records, and
soil and groundwater monitoring to better define the
source. Such monitoring shall conform to the require-
ments of 133.4(3)"a", provided that a full-scale assess-—
ment may not be required for this purpose. In aii casesy
a1t owners of preperty en or over whieh & scuree of econ-
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tamination s determined may be respensibie for preventa-—
ttver tnvestigatory and remedial measuress

b. Notification. The department shall notify in writ-
ing the persons determined responsible under the above
procedures, and include a brief statement of the facts
upon which the department concluded that they are respon-
sible, and the actions required; provided that where im~-
mediate action is necessary, verbal notification may be
given, fcllowed up with written notification. The per-
sons notified may provide information disputing or sup-
plementing the information relied on by the department,
which shall be considered by the department.

c. Responsible persons may be jointly and severally
liable, and the department is not required to name all
potentially responsible parties in directing responsive
actions to contamination.

XVII. CLARIFY "ACTIVE SOURCE" IN 133.4(1)

Commentors: (1, 7) (1) feels the first sentence of this subrule
is 1nappropriate, because most sources of groundwaker contam-—
ination will be inactive sources such as old landfills. (7) felt
there .should be a definition of active source.

Response: The intent of this subrule is to address those in-
stances where a current, active source, such as a leaking storage
tank, or some ongoing practice, such a rinsing out pesticide
tanks near a sinkhole is adding to the problem and can be readily
stopped or contained. While the word "active" seems to convey
this meaning, we suggest the following wording may clarify the
intent: Add "such as a leaking tank or current practices, which
may be readily corrected" after the second line of this subrule.

XVYII. AGGRAVATED RISK {133.4(2)}

Commentor: {7) suggests that the language of the introductory
sentence be clarified to make it clear that expedited actions in-
clude preventative measures too.

Response: The lanquage suggested should be incorporated.

XIX. SITE INVESTIGATION {133.4(3)"a"“

Commentor: (3) The 45 day requirement for submission of a site
assessment plan is not reasonable.

Response: This rule makes provision for a shorter period of time
being required or a longer period of time being allocwed. The
contents of a site assessment plan are fairly standard and 45
days is a good norm, in our experience. We recommend no changes.

Commentor: {(2) Qualified personnel other than engineers and

hydrogeologists should be authorized to conduct site investi-
gations. This commentor suggests we allow the responsible party

- T 43
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to identify who is supervising and conducting the investigation
and we could disapprove the plan if we do not feel the person is
qualified.

Response: Amend to read "...conducted by & under the supervision
of a registered professional engineer er eother , an expert in the

field of hyrogeology, or other qualified person.”

XX. CLEANUP ACTIONS {133.4{3)"b"}

Commentor: (5) Concern 1is expressed with use of the terms
"practical" and "impractical" as they might be used to lessen the
level of cleanup required.

Response: We concede that these terums leave a lot of rcom for
interpretation on a case-by-case basis, but feel this is the only
appropriate way to handle the issue of when some leeway from the
cleanup standards might reasonablv be granted. Terms such as
"practical" and ‘“reasonable" are commonly used in the law, in-
cluding the Constitution, statutes, and rules, for situations
where it is not feasible to identify specific criteria which
would apply in every case which might arise. It is left to the
sound discretion of the department, in the first instance, and
the Commissicn and courts thereafter, to determine what is rea—
sonable in each case. We do know from experience that it may be
impractical if not impossible to meet the cleanup goal in every
case, and alternative measures have to be allowed in order to ob-
tain a reasonable level of enviroamental protection.

XXI. SOILS CLEANUP {133.4(3)"b"(2))}

Commentor: (7) notes the "imminent and likely" language, which
appears to be a different, more stringent standard than is used
throughout the rules in connection with the threat of groundwater
contamination from contaminated soils.

'

Response: This meaning was unintended, and the words "imminent
and" shouid be deleted.

XXII. CLEANUP SHOULD BE INCREMENTAL {133.4(3))}

Commentor: (6) feels that implementation of c¢leanup measures
should follow an incremental approach - try a lesser restrictive
or onerous measure, see if it works, if not implement other meas-
ures, and sc on until the desired level of cleanup is reached.

Response: To some extent this may be allowable and desireable.
There 1is nothing precluding this approach being recommended is
the remedial action plan. dowever, we are constrained by the
statutory language that best available technology and best man-
agement practices shall be utilized when significant risk is doc-
umented. Thus the rule requires this. If this technology
results in a greater level of cleanup than the standard required,
there 1is nothing wrong with this - it would be entirely consist-
ent with the Groundwater Protection Act. Rather than encourage a
tiered approach through the rules, we recommend that the rules
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more closely follow the legislative language, and let the inves-
tigations, remedial action plans, and department reviews deter-
mine . the proper cleanup measures, which may include an
incremental approach.

XXIII. NONSIGNIFICANT RISK {133.4(4))

Commentors: (2) felt this subrule should be deleted, since it
would require active management of a site after significant risk
is abated. (4) supported more specific rules on this subject,

requiring more documentation, and response to trends showing an
increase in contamination.

Response: This subrule 1is designed to cover situations where
contamination is documented but has not yet reached the level of
significant risk, and where contamination has been reduced to
nonsignificant levels through cleanup actions. In both situ-
ations it may be appropriate to monitor the situation for a pe-
riod of time to document trends, and to implement appropriate
management practices to avoid further contamination and allow
passive cleanup. Where a responsible party 1is identified, it
should be this person or persons who implements appropriate re-
quirements. The suggestions for more detail in these rules are
more in 1line with the.Standards Report recommendation regarding
nonpoint source contamination. Some of the suggestions may apply
to other situations, for example education, but these could 1log-
ically be implemented without being required by rule. One impli-
cation of the suggestions is that the department has to document
an increasing trend in contamination from a point source before
we could even require such things as monitoring and preventative
measures by a responsible party. This is rejected.

XXIV. OTEER

1. ADVISORY BOARD/MEDIATION

Commentor: (2) suggests that the Commission appoint an advi-
sory group to assist the department in implementing these
matters and mediating dispute resolution.

Response: This would appear to be one more layer of bureauc-

racy. We feel the existing mechanisms for dispute resolution
are adeqguate.

2. ENCOURAGE DEVELOPMENT OF DISPOSAL SITES
Commentor: (2)
Response: While there is nothing wrong with this suggestion,
and it is within the scope of the department's waste manage-—

ment authority division responsibilities, it is not something
that can be part of these rules.

ST s
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3. INCORPORATE CLEAN SITES RECOMMENDATIONS
Commentor: (2)
Response: There is no specific suggestion as to how these

matters might be included in these rules.

ADDENDUM

One other written comment was received on May 24, 1989, from Iowa
Power. They had three comments. The first related to use of the

HAL, which is addressed above. The second relates to cleanup
technoclogies and suggests evaluation of successes and cost-
effectiveness must be included in a remedial action plan. Noth-

ing in the rule prohibits a consultant or responsible person from
including these factors in a plan. The successes of a technology
obviously relate to what is "best", and costs would have some re-

lationship to what 1is practical. However, we see no need for
specific wording in the rules on this., The third comment seeks
clarification that a "site assessment plan" may require some

field investigation to develop. We agree with this and propose
to - add the following sentence at the end of this definition 4n
133.2:

"The plan development may require preliminary field in-
vestigations."

MM:ps
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Monsanto

MONSANTO AGRICULTURAL COMPANY
P. O. Box 473

Muscaiine, lowa §2761

Phone: (319) 263-0093

April 18, 1989

Mr. Michael Murphy

Iowa Department of Natural Resources
Wallace State Office Building

Des Moines, Iowa 50319

Dear Mi. Murphy:

Monsanto operates a manufacturing plant in Muscatine which produces
the bLasso® family of herbicides and ABS plastics. As a result of
manufacturing practices 20 years ago, groundwater beneath the plant
was contaminated. Monsanto has had an active groundwater monitoring
program for 10 years and an active remediation program for five years.
The plant is currently active in the RCRA corrective action process
with the EPA; a copy of our corrective action submittal has been
provided Lo the Iowa DNR.

I offer the following comments on the DNR’s Notice of Intended Acticn
on groundwater cleanup actions published in the Iowa Administrative
Bulletin dated March 22, 1989. The following comments are strongly
influenced by our experiences in addressing groundwater contamination
for the past ten years.

1. Monsanto strongly disagrees with the use of 1lifetime health
advisories for the standard of triggering a cieanup action. The
EPA has drafted guidelines for levels of contaminants that should |
be used to trigger cleanup actions based on levels necessary to
protect human health and the environment ("Corrective Action for
Solid Waste Management Units at Hazardous Waste Management
Facilities," September 12, 1988). These cleanup triggers are
based on the RFD's for systemic toxicants and negligible risk
calculations for suspect carcinogens.

The lifetime health advisories should also not be used as a
cleanup target level. Where MCL’s exist, they should be used as a
cleanup target Jlevel. The MCL's have been conservatively
estalilished at the 1level that is safe for human consumption.
Cleanup standards below this level are not necessary to protect
human health and the environment.

S | o 77
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Mr. Michael Murphy
April 18, 1989
Page Two

2. The preamble to the rules clarifies that these rules specifically
address cleanup guidelines for point source contamination only.
This clarification is not stated in the rules. Cigij)

I recommend adding the following statement from the preamble to
paragraph 133.1(1) to the rules: “These rules spexifically
address the cleanup guidelines as to point source co:itamination
only.*

3. The reference in 133.1(3) to protect *the quality of life" cannot C§§>
be defined well enough to include in these rules for cleanup
guidelines. The science is developing rapidly to define
protection of human health, safety, and the environment; “quality
of 1ife* is a personal judgment and should not be included in
these rules. The phrases should be deleted from paragraph
133.1(3) and the definition of "significant risk.*

4. I am not aware of any scientific assessment the allows for the
determination of ‘“synergistie, antagonistic, or cumulative Egi£;>
effects®* as referenced in paragraph 133.1(3). Until such
scientific methods are developed this intent should be deleted
from the rules. I recommend deleting the last sentence of
paragraph of 133.1(3).

in

significant threat of harm to human health or the environment® to
the last sentence of the definition of aggravated risk. This may
seem redundant, but the two sentences defining aggravated risk
seem to conflict until the wording is closely studied; this phrase
is suggested to help clarify this definition.

I recommend adding the phrase, “That present an immediate and@

would estimate that most sources that are discovered will be
contaminated soils, old landfills, or spill sites; in other words
the source of contamination of the groundwater will be
contaminated soil. I think I understand the intent of the -
statement, but I don't think it reflects the real world that the
ONR will encounter when it starts to implement this rule. I
recommend deleting paragraph 133.4(1).

6. The first sentence of paragraph 133.4(1) 1is inappropriate., I @

I hope these comments are heipful. Please call if you have questions.

Sincerely,

~_T-EAAA.\J:>¢4\A

Thomas J. Ward ,
Environmental Conirol
Superintendent

lev
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I. IPS supports the Guidelines which serve to create a
procedure in Iowa, which will assist in the resolution of the
problems of abandoned anduother hazardous waste sites.

II. The first item proposed by the Guidelines allows the CESZED
Director to identify one or more responsible party at each site.
The Commission should encourage the Director to identify and
notify each and every responsible party at a site, and the
Directer should then have authority to impose legal sanctions on
any identified responsible party that fails to voluntarily
participate in the development and implementation of a proposed
Site Assessment Plan. If the Director focuses the clean-up
obligation on a single responsible party at a site, to the
exclusion of other similar or lesser, responsible parties, then a
counter productive message will flow to parties that elect or are
permitted to remain out of the cleanup process as outlined in the
Guidelines. The Guidelines should allow for appropriate
incentives to be provided by the Director to parties that are
willing to assist in the clean up activity. Unfortunately, it
does not appear that either lncentives, or dis-incentives are now
authorized in the Guidelines.

III. The next item to consider is what disposal options are
available in Iowa for the destruction of hazardous wastes that
are removed from a cleanup site. It is my understanding that the
state of Iowa does not have any landfill which qualifies and is
permitted to accept listed Superfund hazardous wastes, nor does
Iowa have any incinerator that is authorized to burn such wastes.

The incineration of Superfund hazardous wastes, or other

wastes deemed hazgrdqgsiby the Director, under controlled

«g -




conditions to assure destruction without impairment of air
quality, within the state“of Iowa, would greatly assist in the
clean up cf Iowa sites,

IPS suggests that the Commission encourage the development
of new alternatives in the destruction or remediation of
hazardous waste provided that adeguate safequards are employed to
assure that the process is carried out in an enviromentally
acceptable manner.

IV, 1IPS will furnish written comments ccncerning the
proposed Guidelines directly to the Commission.

Thank you.
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IOWA PUBLIC SERVICE COMPANY

P.0.BOX 778 SIOUX CITY, IOWA 51102

May 2, 1989

Mr. Michael Murphy
Government Liaison Bureau
Dept. of Natural Resources
Wallace State Office Bldg.
900 E. Grand Avenue
Des Moines, IA 50319-0034

RE: General Guidelines for Determining Cleanup Actions and
Responsible Parties

Dear Mr. Murphy:

Enclosea you will find the original plus two copies of the
Statement of Position of Iowa Public Service Company, as submitted
on behalf of its divisions, Midwest Gas and IPS Electric, concern-
ing the above-captioned proposed rules of the Iowa Environmental
Protection Commission. I have also enclosed three copies of the
Clean Sites, Inc. report entitled "Making Superfund Work" which
gives an overview to the progress and problems encountered in the
federal program.

Please have one copy of the Statement (without the Clean
Sites exhibit) file stamped and returned to my office in the
enclosed self-addressed, stamped envelope.

Sincerely,

oy ST r
Gary E. son

Seni Attorney

cmz

Enc.

s/



STATC COF IOWA
SEFORE THE
ENVIRONMENTAL PROTECTION COMMISSION

IN RE: General Guidelines for Determining
Cleanup Actions and Responsible Parties

STATEMENT OF POSITION

COMES NOW, Iowa Public Service Company (“Company"), on behalf of its
divisions IPS Electric and Midwest Gas, and submits for filing as follows:

1. The Company is a public utility as defined in Section 476.1, Code of
Iowa (1985) and is engaged in the sale of electric energy in the states of Iowa
and South Dakota and the sale of natural gas in the states of Iowa, South -
Dakota, Nebraska and Minnesota. Its corporate headquarters is locatea at
401 Douglas Street, Sioux City, Iowa. The Company had its origins in the Sioux
City Gas Light Company, incorporated on January 20, 1872, and served approxi-
mately 60 custoners by March, 1873. In 1988, IPS Electric provided electric
eneray to 155,000 custamers in 228 Iowa and five South Dakota comnunities.
Midwest Cas now serves 345,000 natural gas custaners in 208 Iowa camnunities,
and in 53 communities located in other states.

2. The Company has a corporate objective in all matters relating to the
environment to act as a responsible and leading corporate citizen through its
public utility operations to protect and improve the environment by furnishing
clean, efficient and economical power and energy to its custamers.

3. The Company submits its Statement of Position on the proposed
Guidelines for Determining Cleanup Actions and Responsible Parties ("General
Guidelines®)} pursuant to the Hotice of Intended Action issued by the Environ-
mental Protection Commission of the Department 6f Natural Resources at ARC 9745

of the Iowa Administrative Bulletin dated March 22, 1989.
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4. 'the Conpany supports the proposal adopting the General Guidelines as a
new Chapter 133, and requests the Comnission consider the following areas for
further review and evaluation:

a. An expansive definition of the word “"facility" would be of assis-
tance to the Department in its determination of the likely source or sources of O
point contamination under proposed §133.3(3). The definition could be added to
§133.2 and follow a similar definition as set out in 40 CFR §300.6 as follows:

"Facility means any building, structure, installation, equipment,

pipe or pipeline (including any pipe into a sewer or publicly

owned treatment works), well, pit, pond, lagoon, impoundment,

ditch, landfill, storage container, motor vehicle, rolling stock,

or aircraft, or any site or area where a hazardous substance has

been deposited, stored, disposed of, or placed, or otherwise come

to be located; but does not include any consumer product in

oconsumner use or any vessel.,"

b. The Company agrees that the initial Si.e Assessment Plan should be @
written and carried out by qualified personnel. However, the requirement set
out in §133.4(3) Investigation would restrict the development of the Site
Assessment Plan to the direct control of either a registered professional
engineer or other expert in the field of hydrogeology.

It is the duty and obligation of the responsible person to conduct neces-
sary preventive, investigatory and remedial actions at the site (§133.3(4)).
hccordingly, it appears inappropriate for the responsible party to be limited
in their cheoice as to the development of the initial Site Assessment Plan,
which in all events remains subject to the review and approval of the depart-—
ment {§133.4(3)).

The Company suggests that the Departinent allow the written Site Assessment
Plan to be submitted by any respcnsible person, and that the response work to be

conducted pursuant to the Site Assessment Plan be under the direction and




supervision of qualified personnel. The responsible party would notify the
Department of the identity of the personnel to be used in carrying out the work
under the Plan, and the Department would be authorized to disapprove the use of
any contractor, subcontractor and/or supervisory personnel the Department
considers to not be qualified to perform the work under the Site Assessment
Plan, or any portion thereof.

This modification of the proposed rules could be provided by a restatement
of the first sentence of the following section:

*§33.4(3) Significant risk.

a. Investigation. The responsible party shall notify the

Department of the identity of the personnel to be used to

develop and conduct the proposed Site Assessinent Plan. The

Department is authorized to disapprove the use of any

personnel the Department.considers to not be qualified to

perform the work under the Site Assessment Plan, or any

portion thereof."

c. The Conpany suggests that proposed §133.4(4) Other, be deleted. @
This provision would lead the Department to direct the responsible person to
continue in the active management of a site after the significant risk has been
abated in accordance with the appropriate remedial measures as approved by the
Department. The continued active management of a site which poses no signifi-
cant risk appears to be unduly conservative,

d. The Company suggests that the Board give consideration to the ,‘,‘“ )
appointment of an advisory panel of representatives that would be directed to
assist the department in implementing the proposec guidelines within the State
of Iowa and to ccordinate the efforts of the Commission, as expressed in its
Guidelines, among appropriate state and local agencies, the private sector, and
the general public. The appointed panel may also provide an advisory service in

the non-binding mediatiou of disputes hetween the department ana responsiktle

parties which, in turn, may otherwise detract or deter responsible pa:ties from




voluntarily proceeding with preventive, investigatory and remedial actions
required to abate an active site.

4. The Company has rééeived, and forwards on for the consideration of the ,3
Commnission, certain recommendations developed by Clean Sites, Inc. as they Xﬂ
reiate to the nation's hazardous waste program conducted by the Environmental
Protection Agency. In particular, their recommendations to EPA 'to increase
responsible party cleanups, at Section II, and certain improvement in the

remedy-selection process, at Section III, would appear to have general applica-

tion in the subsequent implementation of the proposed Guidelines. (Making
Superfund Work, January, 1989, Attachment A.)
DATED this 2nd day of May, 1989.
Respectfully submitted,
JOWA PUBLIC SERVICE COMPANY

BY C%//}WW\-__

Gary E. Jotinspd, Senior Attorney
P.O. Box 77

Sioux“City, IA 51102

(712) 277-7586
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IoWA ASSOCIATION OF
BUSINESS & INDUSTRY April 24, 1989

Mr. Michael Murphy

Government Liaison Bureau
DEPARTMENT OF NATURAL RESOURCES
Wallace State Office Building
900 East Grand Avenue

Des Moines, Iowa 50319-0034

Re: Proposed Rules or Guidelines
Dealing With Determining Cleanup
Action and Responsible Parties (ARC-9745)

Dear Mr., Murphy:

On behalf of the Iowa Association of Business and Industry (1,500
members) we submit the following comments regarding the Commission's
proposed guidelines or rules published under ARC-9745.

It would be best, in our opinion, if the guidelines were not
published as proposed rules. The Department should clearly label the
propoesals as guidelines and the guidelines should not have the force
of law or rules.

The Association does disagree with the use of lifetime health
advisories for the standard of triggering a cleanup action. The
lifetime health advisory should not be used for cleanup targeted

level, Where maximum contaminant levels (MCL's) exist, they should be
used as the cleanup level. The MCL's have been established at the

level that is safe for human consumption. Standards below this level
are not necessarily to protect human health and environment.

The "significant risk" definition (Section 133.2) is too narrow
and does not begin to address nonpoint pollution that could be
encountered while attempting point source remedial action. The mere
presence of a contaminates in groundwater in excess of an action level
should not by itself constitute a significant risk. Localized
contamination of shallow groundwater in a community where no one
relies on shallow wells for their water should not be automatically
labelled a "significant risk". Such language is alarmist and could
force costly expedited remedial action when a more reasoned approach
might accomplish the same cleanup objective with much less cost.
Before the '"significant risk” label could be applied, there should as
a minimum be some use of the groundwater resource and reasonable
potential for exposure to living things.

o '|5.>| Tocust Des Muines, fowa 50309-1900 515724476149 lowa Toll Fee 1/800/383/4224
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Has the state adopted their rules regarding laboratory Cgig;
certification program? If not, we would suggest until a laboratoTy
certification program is adopted, the state should accept results from
any laboratory without "certifying to the Department". Much of the
superfund remedial laboratory work will probably be done out-of-state
laboratories. The Department should not complicate such analyses
without going through rulemaking for laboratory certification. The
ability to split samples should be retained. This would give the
state opportunity to double check anyone's results,

In paragraph 133.3(2)d, the department should have to better
define "quantity" in the sentence "However, where a quantity of
contaminants is known to have been released into the environment, for
example from a spill, which could reach groundwater, the department is
not required to collect samples." As presently written, this could
require a filling station to initiate remedial response every time
someone runs over an auto gas tank during filling. We should know
whether the department is going to use this for a tank car, RQ or
milliliter. All are "quantities" but not all would warrant remedial
action without collection of samples,

Under Superfund, there have been some potentially responsible gzjg>
party (PRP) defenses that the courts have generally accepted. If th
pcllution was caused solely by an act of God, war or a third party
with whom the PRP had no direct or indirect relationship or if the PRP
was an innocent landowner who performed careful inquiry and inspection
of the property, then such persons are normally let off., The
Departmental rules should acknowledge there are some exemptions that
can rightfully be claimed. Perhaps, 133.3(4) should incorporate a
statement such as "unless the PRP can show the pollution was caused by
an act of God, war or a third party with whom the PRP had no direct or
indirect relationship or if the PRP was an innocent landowner....."
PRPs should not have to incur heavy legal expenses to learn they could
have been exempt from legal action.

"within 45 days of notice by the department unless a shorter time is
required or a longer time is authorized by the department." The next
line says the assessment shall be conducted "within a reasonable
time". Forty-five days for submittal of a site assessment plan would
probably be inadequate for most businesses who have not already
selected a groundwater consultant. A business should have an
opportunity to interview and selectively screen their consultant. The
consultant selection will be one of the biggest decisions made
concerning any remediation project. The department should not hurry
the consultant selection process and the site assessment plan
development to the point where serious mistakes occur in the
beginning. The sentence with "a reasonable time'" should be retained
and the one with 45 days should be deleted. (Subsection 133.4(3) is
also a good example of why we need to know whether we are dealing with
rules or guidelines.)

Subsection 133.4(3) requires completion of a site assessment plaEZigzj
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Thank you for the opportunity to submit these comments
consideration by the Commission.
Cordially,
Jack C. Soener
Vice President
/cls
.£3 .
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DITA RESELLA
April 27, 1989

HAND DELIVERED

Mr. Michael Murphy

Government Liaison Bureau
Department of Natural Resources
Wallace State Office Building
900 East Grand Avenue

Des Moines, IA 50319-0034

Re: ARC 9745

Dear Mr. Murphy:

The following comments and suggested revisions are

submitted in regard to the proposed General Guidelines

TELEPHDONE
{S515) 283-2076

FACSIMILE
{515} 2e23-023

OF COUNSEL
WALTER R. BROWN

being

for

Determining Cleanup Actions and Responsible Parties (ARC 9745).
I am submitting this information on behalf of CIBA-GEIGY

Corporation as their attorney.

If you have any questions, feel free to give me a call.
Very truly yours,
Séeven C. Schoenebaum

Enclosure
cc: Charles G. Rock
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ENVIRONMENTAL -PROTECTION COMMISSION [567]
PROPOSED NEW CHAPTER 133

GENERAL GUIDELINES FOR DETERMINING CLEANUP
ACTIONS AND RESPONSIBLE PARTIES

ARC 9745

Section 133.2 Definitions

Comment-"Action Level"”. The action level concept recognizes the

need for standards to overcome the arbitrary nature of
cleanups. While the proposal accurately reflects the terminology,

(HAL, MCL, etc.), the hierarchy of levels is inverted. The MCL,

which is an enforceable duly promulgated number, should receive ]
preference, followed by the HAL. The NRL is very seldom used i 9
water quality discussions due to the EPA's maximum centaminant‘u‘,r
level goal (MCLG), which must be "0" for carcinogens.

Blso, a state action level number would be set in the absence of

an MCL or an HAL. The system for setting the state action level

is ‘too vague. Perhaps another definition should be. added for a
"state interim action 1level" and a procedure specified for
petitioning the EPA for an HAL or an MCL. Instead of merely
"basing" the state interim action level on ‘"recommended -1
guidelines of EPA and recognized experts," the state interim
action 1level should adopt these guidelines. The state interim
action levels should be adopted by rule of the Commission.

Suggested Revision-"Action level" means, for any contaminant, the
MCL as established under the federal Safe Drinking Water Act, if
one exists; if there is no MCL, then the HAL as published by the
EPA's Office of Drinking Water, if one exists; if there is no MCL
or HAL, the Commission shall petition the EPA for establishment
of such levels. If the EPA does not provide an MCL or an HAL
within sixty (60) days of petitioning, an SIAL shall be
established by rule of the Commission wusing recommended
guidelines of EPA and the EPA's toxicological assessment of the
contaminant. In cases where the contaminant is classified by EPA
as a carcinogen, the Commission shall wutilize the EPA's
conclusions regarding the contaminant, including the margins of
safety for establishing an SIAL. If EPA conducts and utilizes a
quantitation numerical risk assessment as the primary basis for
requlating the contaminant, the Commission shall utilize the NRL,
or other level as deemed appropriate by EPA, on a case-by-case
basis. The Commission shall adopt the MCL or the HAL replacing
the SIAL as they become availabie.

(o | ,_j“ S | 1 h T -



Suggestion Revision-"SIAL" means a state interim action level
established by rule of the Commission in the absence of an MCL or
an HAL after petitioning the EPA for establishment of such
levels. An SIAL shall remain in effect until the EPA promulgates
an MCL or publishes an HAL. The MCL shall in every case receive
preferences.

Comment-"Preventative or Prevention". Prevention should be
redefined to mean actions taken to minimize, mitigate or stop
contamination before it occurs. The proposed definition is
clearly an after the fact program. Prevention should include
recognition of kest management practices, etc., to keep compounds
from adversely affecting the environment; not waiting until after
the damage happens. Standards established up front would be a
necessary element of this type of program.

Comment-"Significant Risk". The "may reasonably be expected to
contaminate the groundwater" language 1is recognition of the
importance of prediction and should be retained. However, the
concept of risk should be included in the definition of
contamination.

Suggested Revision-“"Contamination" means the direct or indirect
introduction into groundwater of any contaminant caused in whole
or in part by human activities at a level that presents an
aggravated or significant risk.

Section 133.4 Response to Contamination.

Comment-Subsection (4) Other. The proposal is very open-ended
and could be improved by creating a set of criteria that the
Department will follow in implementing the measures advanced in
this subsection. For example, upon detection, the Department
could move toward education; if increasing levels are noted,
greater oversight and ©possibly voluntary best management
practices could be advised. If the level falls on a trend line
such that the standard (i.e., significant risk) is exceeded, the
best management practices could become mandatory.

Suggested Revision-133.4(4) Other. Where a significant risk is
not currently present, the following criteria will be used by the
Department to prevent and/or minimize further impact:

a. In cases where detection of a contaminant has been
confirmed, the Department may implement an educational
program to increase the awareness of ©potentially
responsible parties to the practices or activities that
may have resulted in the appearance of the contaminant;
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In cases where an increased presence of a contaminant is
measured subsequent to a confirmed detection, the
Department may advise the use of best management
practices to prevent further contamination and minimize
the potential impact of the existing contamination, as
well as continue or increase the educational efforts;
and

In cases where confirmed detections show clear trends
toward attainment or exceedance of an action level, the
Department shall initiate mandatory best management
practices that may require the responsible party(ies) to
monitor the groundwater and implement reasonable
management or other preventative measures to minimize
further impact.




.. . to explore, enjoy and -

May 3, 1989

Michael Murphy

Government lLLiaison Bureau
Dept. of Natural Resources
Wallace Bldg., 900 E. Grand
Des Moines, IA 50319

RE: Guidelines for Determining Cleanup Actions and Responsible
Parties {(ARC 9745)

Dear Mr. Murphy:

The Iowa Sizrra Club would like to express our support for
the proposed rules on groundwater cleanup. We are very pleased
to see that remedial actions will be required when contamina—
tion above background is detected, and that best available
technology and best management practices will be utilized to
clean up contamination.

I have two questions. In section 133.3(4) (determination
of responsible persons), the rules state that persons in the
vicinity of the contamination shall investigate their own CZiED
actions to determine whether they could have caused the
contamination. Is it reasonable to assume that they will be
diligent about this investigation? What will the Department do
to ensure that the investigation is complete?

In section 133.4(3) b 1 {(required cleanup actions), the [i :j
rules state that if attainment of the geoals is impractical, ar :XZT
alternative cleanup ievel may be established. What are the
definitione of "practical" arnd "impractical*?

We would like to commend the LR and Environmental
Protection Commission for their work on this issue.

Sincerely,

Chris Robbins
Conservation Co—Chair

- protect our natural envi ronment




Monsanto

&)

MONSANTO AGRICULTURAL COMPANY
" 800 N. Lindbergh Boulevard

St. Louis, Missouri 63167

Phone: (314) 694-1000

May 4, 1989

Mr. Michael Murphy

Government Liaison Bureau

Iowa Department of Natural Resources
Wallace State Office Building

900 East Grand Avenue

Des Moines, Iowa 50319-0034

Dear Mr. Murphy:

On behalf of Monsanto Company, please accept my appreciation for
the opportunity to comment on the "Notice of Intended Action"
issued by Iowa DNR's Environmental Protection Commission. As
someone who works closely with government agencies, and as a
former OChio DNR staffer, I understand the effort required to
prepare a document such as the "General Guidelines for
Determining Cleanup Actions and Responsible Parties." My
colleagues arnd I have tried to be as diligent in reviewing the
draft guidelines as the Iowa DNR was in devel.,ing them.

The enclosed document 1s our review.

If you have any questions about our review, please don't hesitate
to contact us. Also, if you think it would be helpful, members
of our technical and scientific staff could arrange to come to
Des Moines to meet with DNR personnel.

Since

J. Crosson
GoVernment Relaticus

W. Davi
Manage

cc: Mr. Thomas Ward
Muscatine Plant
Mr. Keith Luchtel
Nyemaster, Goode, McLaughlin, Emery & O'Brlen

a unit of Mensanto Company




Monsanto Agricultural Company May 4, 1989
800 North Lindbergh Blvdg.
St. Louis, MO 63167

COMMENTS ON: "“General Guidelines for Determining Cleanup Actions
and Responsible Parties"

Monsanto Company appreciates the opportunity to comment on the
Iowa DNR's Environmental Protection Commission Notice of Intended
Action titled "General Guidelines for Determining Cleanup Actions
and Responsible Parties." The company recognizes the effort
required to prepare the gquidelines, and we have tried to be as
diligent in reviewing the proposals as the Iowa DNR was in
developing them. Monsanto is proud to be an important emplover
in the state, and wants to make a positive contribution to the
state's efforts to control potential pollution.

For the most part. the guidelines and proposed actions should
achieve the results the DNR desires, and Monsanto Company agrees
with their general direction and the desirability of having known
environmental clean-up guidelines available for the citizens and
businesses of Iowa. There are a few items, however, which
Monsanto believes must be clarified or improved:

Section 133.1 (455B, 455E) Scope:

1. Revise the second sentence in 133.1(1) to read as follows:

"These rules pertain to the cleanup of groundwater itself and
soils and surface water where groundwater may be affected by
point source contamination."

This makes the language of the scope section fit the inten
in the preamble in the sentence reading "These proposed rules
specifically address cleanup guidelines as to point source
contamination only."

2. Delete 133.1(3). This paragraph is inconsistent with the

goals expressed in 133.1(2). In addition, the phrase 'protect...
the quality of life..." is so subjective and personal as to be ofézj
limited value in rule-making. N

Section 133.2(455B, 455E) Definitions:

1. Change the definition of "action level" to read:

"Action Level" means, for any contaminant, a concentration level

in groundwater which exceeds the federal Maximum Contaminant 1
Level promulgated by the U.S. Environmental Protection Agency ‘iﬂi
under the Safe Drinking water Act. If there is no MCL, a

e 45




&'

concentration level in groundwater which exceeds a federal Health
Advisory level (HAL) or a "nmegligible risk level" (NRL) may be -
adopted as an interim action level until aa MCL is promulgated."

We believe water quality numbers based on health-related
considerations are important to protect public health, and are
therefore as essential to remedial situations as to day-to-day
water quality control. When properly set, they assure the publi
that water is safe to drink. In a clean-up situation, a set
standard tells all concerned parties what the safe level is, and
what the clean-~up should aim for. As an earlier DNR report on

groundwater standards noted, clean-~up goals "have generally been ;
successful." i

Appropriate standards help establish priorities for dealing
with contamination situations by identifying, and thus focussing
attention on, situations in which the level of contamination ]
poses possibly significant health risks. '

Item 6 on page 3 of draft (in the discussion of the DNR's
reasons for establishing the guidelines) notes that one of Iowa's
goals 1s to restore water to "a potable state." How can
potability be defined, if not by drinking water standards? MCLs
are drinking water standards, by federal law.

Monsanto realizes that MCLs, since they are drinking water
standards, are not automatically groundwater standards. However,
we believe the reason for developing gquality standards for
groundwater used for drinking by many Iowa (and U.S.) residents
is to protect their health. Therefore, we believe it is
appropriate and logical to use health-related federal drinking
water standards for determining the healthfulness of groundwater
used for drinking. As clean-up goals, MCLs remain the level at
which the affected water is safe to drink, i.e., protective of
puklic health, and restoring the water to "a potable state."

Finally, the texts of MCLs are quite strong on the subject of
health protection. They state "Drinking water which meets this
standard is associated with little to none of this risk (of
cancer or other adverse health effects) and should be considered
safe. "

2. The definition of Health Advisory level (HAL) needs to be

clarified.

HAs usually list several different levels of health risk, (EEE;:F>
based on differing concentration levels of a chemical and
depending on the length of time of exposure to the chemical. The
"lifetime" HAL is only one of these levels, and is not set for
every compound.

Health Advisories were developed by the U.S. EPA's Office of

Drinking Water (ODW) to provide information on possible health
effects, analytical procedures, and treatment technology useful,
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in the absence of more definitive information, in dealing with
instances of contamination of drinking water. They are certainly
helpful in providing information, but the contents change as new
information becomes available, and they are not always subject to
rigorous peer review. On every HA issued by ODW is the following
statement:

"Health Advisories serve as informal technical guidance

to assist federal, state and local officials responsible
for protecting public health when spills or contamination
situations occur. They are not tc be construed as
legally enforceable federal standards. The HAs are
subject to change as new information becomes available."

In contrast, MCLs are enforceable standards set by the
federal government under the Safe Drinking Water Act. The goal
of the Act is to control those contaminants in drinking water
that may have an adverse effect on health. MCLs are established
to meet this goal based on science and in accordance with a
procedure which assures due process, including public
involvement, and results in a legally enforceable number.

3. YNRL" should be redefined from the point value 1 x 10 (-5) t
the range of 10 (-6) or 10 (=5).

The U.S. FDA, citing the conservative assumptions inherent in
the risk assessment process, has described "one in a million"
risk as "...the functional equivalent of ne risk at all..." and
“...for all practical purposes, zero." The U.S. EPA and National
Academy of Sciences consider negligible risk to be in the range
of one in a million per lifetime, or 10 (-6). California uses
the value of 10 {-5). Depending on the substance and other
circumnstances, risks as high as the range of 10 (-4) may be
acceptable (e.g., in chlorinating or fluoridating water).

Because of the conservative ('"worst case'") assumptions built
into risk assessments, the actual incidence of health effects
could as likely be zero as they could be the worst possible risk.

(NOTE: Several articles and presentations on risk assessment
and management of water contamination are included as
supplemental information.)

4. Change "Significant Risk" to "Actionable Risk," in the
definitions section and where it is used in the proposed rules.

The presence of a contaminant does not necessarily equate to
a significant risk to humans or the environment. However,
presence at certain levels (i.e., exceeding the "action levelV%)
has, as a policy decision, become the level of risk at which
action will be taken; thus the suggestion of calling this risk
level the "actionable risk" level. Also in the definition,
delete '"quality of life," which is a subjective and personal ‘ji
concept with limited value in rule-making.
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Section 133.4(455B, 455E) Response to contamination:

If the presence of a contaminant exceeds the MCL or other
duly adopted standard, Iowa should begin an incremental
implementation of voluntary and/or iavoluntary restrictions,
based on the investigatory information developed under provisions
of Section 133.3(455B, 455E). Restrictions should be continued
until the contaminant concentrations are trending downward, and
are once again at the MCL or other duly adopted standard, as
determined by monitoring. This approach is responsible,
preventive, and protective of public health because MCLs are set
at safe levels, assuming lifetime consumption of water containing
the chemical at the MCL concentration. This tiered approach is
also fiscally responsible: 1) it directs state actions at those
instances when safe levels have been exceeded and the health risk
may be beginning to increase, thus not wasting tax dollars; and,
2) it matches the level of restrictions on contaminants to the
level of correction needed, which shculd achieve clean-up without
adversely affecting Iowa's economy.
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Bepartment of Justice

THOMAS J. MILLER ADDRESS REPLY TO:
ATTORNEY GENERAL HOOVER 8UILDING
DES MOINES, IOWA S0319

May 5, 1989

Mr. Michael P. Murphy

Chief, Government Liaison Bureau
Department of Natural Resources
Wallace State Office Building
LoOCAL

Dear Mike,

We are suggesting the following changes to the Notice of
Intended Action, Chapter 133, ARC 9745:

1. Rename the chapter to "Rules for ciﬁ)
Determining Cleanup Actions and Responsible
Parties.”

2. Delete the third sentence and the CﬁED
last sentence in § 133.1(1). '

3. Delete "are general guidelines and"
from the first sentence in § 133.1(3).

"contaminant" in § 133.2 or delete the seccnd
definition if it does not add any substances
already covered by the first definition.

5. Clarify the use of the reference @
"1 X 10'6)" in the definition of "NRL" in

§ 133.2. T

6. Amend definition of "responsible
person” in section 133.2 as follows: :X:r

"Responsible person" means any person
who is legally liable for the contamination
in question or who is legally responsible for
abating contaminaticon under any applicable
law, including Chapter 455B, common law
and/or Chapter 455E. This may include the

4. Combine the two definitions of Ciég?

S 4~




Mr. Michael P. Murphy
Page 2

person causing, allowing or otherwise
participating in the activities or events (jgzi)
which cause the contamination, persons who

have failed to conduct their activities so as

to prevent the release of contaminants into
groundwater, property owners who are

obligated to abate contamination, or persons
responsible for or successor to such persons.

7. Do the references on sampling and
analytical methods contained in §§ 133.3(1l)a :KIET
and b include only solid waste sampling and
analysis? If so, the rule should be amended

to include sampling and analytical methods

required for groundwater, surface water, and

soil.

8. Amend section 133.3(4) by deleting
all but the last sentence of the section, and J(EIT
inserting a procedure for determining the
parties responsible for groundwater cleanup.
This could be accomplished by listing factors
which the department would consider in
determining responsible parties and setting

forth a procedure (such as notice and/or
administrative order) to name them.

9. Define "active source" in <§§§I>

§ 133.4(1).

10. The definition of "significant .
risk" contained in § 133.2, paragraph 3, _}le
should be changed as follows: \

The presence of a contaminant or

contaminants in the groundwater, or

in the soils, surface water or

other environment in proximity of

groundwater which may reasonably be

c.pected to contaminate ground-

water, in quantities, concentra-

tions, or combinationsz which mav

significantly adversely impact the

public health, safety, environment,

or quality of life.




Mr. Michael P. Murphy

Page 3

11. § 133.4(3)b(2) contains the phrase
“"imminent and likely." Does this mean the
same kind of situation as referred to in the
definition of "significant risk", § 133.2,
paragraph 2, which states "may reasonably be
expected to contaminate the groundwater"? If
not, then there is a gap in the rule on
Response to Contamination, § 133.4(1)-(4).

If the two phrases have the same meaning,
then § 133.4{(3)b(2) should be amended by
substituting "may reasonably be expected" for
the arguably more stringent phrase '"is
imminent or likely."

If "imminent" was not intended, then the
definition of "preventative" or "prevention"
contained in § 133.2 should also be amended
by substituting "may reasonably be expected"
for "is imminent."

Cf. also § 133.1(1) {"where groundwater
may be impacted"); § 133.2, definition of
"background" ("reasonable probahility of
entering the groundwater"); § 133.3(2)
("where contamination of the groundwater may
reasonably be expected"); § 133.3(2)b ('"where
release to the groundwater is likely");

§ 133.3(2)c ("could reasonably be expected to
cause groundwater contamination"); and

§ 133.3(2)d ("could potentially cause
groundwater contamination").

12. § 133.4(2) should be amended by
substituting the following first sentence: m

Where the contamination presents an -

aggravated risk, the preventative,

investigatory, and remedial

measures provided in §§ 133.4(1)

and (3) shall be expedited to
remove such risk.

7/



Mr. Michael P. Murphy
Page 4

if vou have any qguestions concerning these proposed changes
feel free to contact us.

Sincerely,
Ve .
/44 e
ELIZA OVROM
Ass] nt Attorney General

DAVID R. SHERIDAN
Assistant Attorney General
Environmental Law Division

EO/DRS:rcp .
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May 18, 1989

Mr., Michael Murphy

Government Liaison Bureau
Department of Natural Resources
Wallace State Office Building
900 East Grand Avenue

Des Moines, IA 50319-0034

Dear Mr. Murphy:

The following comments are submitted by Iowa Power in response to ARC
9745, published March 22, 1989, in the Iowa Administrative Bulletin. ARC
9745 describes the proposed Chapter 133 General Guidelines for Determining
Cleanup Actions and Responsible Parties. These comments are submitted
because ARC 9745 may effect certain electric generating and service
facilities and properties owned by Iowa Power.

Iowa Power is a public utility engaged, principally, in generating,
purchasing, distributing, and selling electric energy for over 245,000
customers in central and southwestern Iowa. Iowa Power operates three
coal-fired generating units (Council Bluffs Energy Center, Units 1, 2, and
3) located south of Council Bluffs and two gas-fired generating units
(Sycamore Energy Center and River Hills Energy Center) located in Des
Moines. The Company also operates thirteen service centers and

numercus electric substatiouns located throughout its service territory.

These comments address the following items as numbered in ARC 9745:

1. 567-133.2 - Definitions
Action Level ~ Iowa Power is concerned that the prepesed contaminant
level summoning regulatory action is based upon too stringent lifetime
health advisory standards. Rather, Iowa Power believes action levels
should be no more stringent than current maximum contaminant
levels established by EPA pursuant to the Safe Drinking Water Act
and used by EPA to clean up contaminated sites.

Remedial Action Plan - Iowa Power agrees that a groundwater cleanup
program should be equitable and expeditious as well as environmentally
sound utilizing the best available technology and best management
practices. Iowa Power also agrees that different cleanup technologies
should be encouraged. However, Iowa Power believes that the
evaluation of active and passive remediation measures must include

an assessment of the method's successes and cost-effectiveness in
order to be judged reasonable :nd practical.
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Mr. Michael Murphy
Page 2
May 17, 1989

2. 567-133.4(3)a - Investigation
It is unclear whether the term "site assessment plan" as defined
and used in this subrule requires field investigation to determine
the extent and level of contamination before approval or whether
the plan 1s only a recommendation of the methodologles needed for
determining the extent and concentrations of contaminant(s). In
some instances, it may be necessary to conduct a limited field
investigation in order to obtain enough information to develop an
acceptable assessment plan.

Iowa Power appreciates this opportunity to present these comments.
Sincerely,

Frank R. Weaver
Environmental Specialist

ap

cc: R. B. Fortney
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Chapter 133

Ceneral-Cuidetines Rules For Determining

Cleanup Actions and Responsible Parties

133.1(455B, 455E) Scope.

133.1(1) These rules establish the procedures and
criteria the department will use to determine the parties
responsible and cleanup actions necessary to meet the goals
of the state pertaining to the protection of the
groundwater. These rules pertain to the cleanup of
groundwater itself and soils and surface water where
groundwater may be impacted. They may also be used as
guidelines in other environmental protection activi;ies
authorized by Iowa Code Chapter 455B. Where specific
federal or state programs or funds exist to address
situations that ar: also governed by these rules, the rules
and standards of the specific programs or funds will be
integrated and utilized to achieve an equitable, expeditious
and environmentally sound resolution of the particular
contamination situation. These -rules -are-irterded -oniy-~-as

guidelines-foer-eteanup-ef-eontaminatien. These rules apply

specifically to point source contamination only.

133.1(2) These rules apply specifically . to <cleanup
actions required to abate, prevent or remediate a hazardous
condition, the presence of a hazardous substance or waste,
the release of a regulated substance, or the discharge of a
pollutant, as those terms are defined in Iowa Code Chapter
4558B.

133.1(3) These rules are~-general-guidelines-and shall not
limit the department’s authority to require remedial or
preventative action, or to take remedial or preventative
action, as necessary to protect the public health, the

environment, or the quality of life. The department will



make its evaluation on a case-by-case basis;-vcénsidering
site characteristics, and where more than one contaminant is
present or there is no established action level, will
consider the toxicity, mobility and persistence of
contaminants involved. The evaluation may include the
potential synergistic, antagonistic, or cumulative effects
of the contaminants involved in a particular case.

133.1(4) Persons subject teo these rules retain all

applicable appeal rights provided in Iowa Code Chapter 455B.

133.2(455B, 455E) Definitions.

“"Action level®” means, for any contaminant, the HAL, if one
exists; if there is no HAL, then the NRL, if one exists; if
there is no HAL or NRL, then the MCL. If there is no HAL,
NRL, or MCL, an action level may be established by the
department based on current technical literature and
recommended guidelines of EPA and recognized experts, on a
case-by-case basis.

"Active cleanup” means removal, treatment, or isolation of
a contaminant from groundwater or associated environment
through the directed efforts of humans.

"Aggravated risk" means a contamination situation which
presents a potentially catastrophic or an immediate and
substantial risk of harm to human life or health or to the
environment. Examples include expoesure of humans, animals
or the food chain to acutely toxic substances, contamination
of a drinking water supply, threat of fire or explosion, or
similar situations.

"Background" means groundwater quality unaffected by human
activities, and generally shall be determined by historical
data of the geclogical services bureau or other government
agencies for the type of aquifer or location involved in a

given case. If available data is not adequate, background
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may be established- by groundwater samples upgradient of a
source or potential source of a substance which is detected
in or has a reasonable probability of entering the
groundwater.

"Best available technology” means those processes which
most effectively remove, treat, or isolate contaminants from
groundwater or associated environment, as determined through
professional judgment <considering actual equipment or
techniques currently in use, published technical articles
and research results, engineering reference materials,
consultation with known experts in the field, and guidelines
or rules of other regulatory agencies.

"Best management practices" means maintenance procedures,
schedules of activities, prohibition of practices, and other
management practices, or a combination thereof, which, after
problem assessment and evaluation of alternatives 1is
determined to be the most effective means of preventing or
abating contamination at a location.

"Contaminant” means any chemical, ion, radionuclide,
synthetic organic compound, microorganism, waste or other
substance which does not occur naturally in groundwater or
which occurs naturally at a lower col.centration-
“Contaminant®, and includes all hazardous substances as
defined in 42 U.S.C. 9601, and any element, compound,
mixture, solution or substance designated pursuant to 40
C.F.R. 302.4.

"Groundwater" means any water of the state as defined in
Iowa Code section 455B.171 which occurs beneath the surface
of the earth in a saturated geclogic formation of rock or
soil.

"HAL" means a lifetime health advisory level for a
contaminant, established by the United States Environmental

Protection Agency (EPA). Health advisories represent the

- 11 -
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concentration of a single contaminant, based on current
toxicological infoimation, in drinking water which is not
expected to cause adverse health effects over lifetime
exposure.

"MCL" means the enforceable maximum contaminant level
established by the EPA pursuant to the Safe Drinking Water

Act.

6

"NRL” means the negiigible risk level ¢inie-2) for

carcinogeiis established by the EPA, which is an estimate of

one_additional cancer case per million people exposed over a

lifetime_to_the contaminant (1x10—6).

"Passive cleanup" means the removal or treatment of a
contaminant in groundwater, or associated environment,
through management practices or the construction of
barriers, trenches and other similar facilities for
prevention of contamination, as well as the use of natural
processes such as ¢roundwater recharge, natural decay and

chemical or biclogical decompoesition.

"Point source"” means any___building, structure,

installation, equipment, pipe or pipeline (including any

pipe into a_ sewer or publicly owned treatment works), well,

pit, pond, lagcon, impoundment, ditch, landfill, storage

container, motor vehicle, rolling stock, or aircraft, or any

site or area where a_contaminant has been deposited, stored,

lisposed_of, or placed, or otherwise come to be located.

[l

"Preventative" or "prevention" refesrs, in the context of
these rules, to actions or efforts to minimize or stop
further contamination in a situation where contamination
already exists or is imminent.

"Remecdial action plan" means a written report which
includes all relevant information, findings, &uad conclusions
from a site assessment, incliuding all analytical results and

identification of contaminant migration pathways;
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identification and evaluation of cleanup alternatives,
including both active and passive measures using best
available technology and best management practices; a
recommended cleanup action or combinatien of action,
including identification of expected cleanup levels
consistent with the cleanup goal of 133.4(3)"b;" a
monitoring network and schedule to document cleanup levels;
and a proposed schedule of implementation.

"Responsible person" means any person who is legally
liable for the contamination in gquestion or who is legally
responsible for abating a-esnditien-ef contamination under

any applicable law, including lIowa Code_ Chapters 455B and

455E, and the common_law. This may include the person

causing, allowing or otherwise participating in the
activities or events which cause the contamination, persons

who have failed to conduct their activities so as to prevent

the release of contaminants into groundwater, property

owners who are obligated to abate a condition, or perscns
responsible for or successor to such persons.

"Significant risk" means

1) the presence in groundwater of a contaminant in excess
of an action level;

2) the presence of a contaminant in the soils, surface
water, or other environment in proximity to groundwater
which may reasonably be expected to contaminate the
groundwater to an action level; or

3) the presence of a contaminant or contaminants in the

groundwater, or in the socils, surface water or other

environment in_proximity of groundwater which may be

expected to contaminate groundwater in quantities,

concentrations, or combinations which may significantly

adversely impact the public health, safety, environment, or

. guality of life. This criterion would normally be applied

- 13- -
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where there is .no established action level ox where
combinations of more than one contaminant are present.

"Site assessment plan”" means a written proposal for study
of a contamination situation to determine the types,
amounts, and sources of contaminants present,
hydrogeological <characteristics of the site, and the
vertical and horizontal extent of contamination, with a goal
of developing an adequate remedial action plan. The
proposal must include: recommendations for collection of
relevant historical data such as site management practices,
inventory records, literature searches, photographs and
personal interviews; a methodology for obtaining groundwater
flow information including well placements, construction and
elevation, bore logs, static groundwater table measurements,
groundwater elevations, groundwater gradients (isopleth),
and information on soil transmissivity, porosity and
permeability; and a methodology for identifying contaminant
plumes, including additional monitoring weils to identify
the horizontal and vertical extent of contamination, a site
plot showing the estimated configuration of contamination,
and a sampling schedule and 1list of constituents to be

analyzed. The plan development mav reguire preliminary

field investigations.

133.3(455B, 455E) Documentation of contamination and
source.

133.3(1) Sampling and analytical procedures. Unless
rules for specific programs under USEPA or department
authority provide otherwise, or unless other metheds are
apprgved by the department for a spebific situation, sampl=s
taken and analyses made to document contamination or cleanup
levels under this chapter shall be conducted in accordance

with the following: ) -
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a. Samples. "A Compendium of Superfund Field Operations
Methods", USEPA, Office of Emergency and Remedial Response,
Washington, D.C. 20460 (EPA/540/P-87/001, OSWER Directive
93.55.0-14, December, 1987).

b. Analyses. "Test Methods for Evaluation of Solid
Waste, Physical-Chemical M«thods (SW-846)", USEPA, mest

reecent-edition Third Edition, November 1986, as revised

through December 1988. Until the department adopts rules

regarding certification of laboratories, analyses shall be
conducted at a laboratory that certifies to the department
that the appropriate analytical procedure is utilized, or a
. laboratory which. has been approved under EPA°s Contract
Laboratory Program. Upon adoption of rules by the
department regarding certification of laboratories, all
analyses shall be made at a certified labeoratory. The
parties, both the department or person responsiblu: for
investigating, shall have the opportunity to split samples
for independent analysis, and where appropriate a sample
portion shall be retained for a reasonable period of time
for possible reanalysis.

133.3(2) Department determination of contamination. When
the department receives or obtains evidence of groundwater
contamination or the release or presence of contaminants in
the environment associated with groundwater, where
contamination of the groundwater may reasonably be expected,
the department shall make reasonable efforts to document the
source of contamination, and shall require responsible
persons to take appropriate preventative, investigatory and
remedial actions. Evidence of contamination may include but
is not limited to the following:

a. Water samples indicating the presence of a contaminant

at levels above background.
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b. Soil or surface water samples indicating the presence

of a contaminant at levels above background, where release
to the groundwater is kely.

. Known releases of contaminants into the environment in
quantities and locations that could reasonably be expected
to cause groundwater contamination.

d. Other events that the department determines could
potentially cause groundwater contamination.

The amount and type of evidence necessary to document
contamination or potential contamination will vary with the
circumstances of each case, including the amount and type of
contaminant involved, site topodraphy and geologic
conditions, and petential adverse effects. Normally, a
reasonable number of water and soil samples will be taken or
analyses obtained by the department. However, where a
significant quantity of contaminants is known to have been
released into the environment, for example from a spill,
which could reach ¢groundwater, the department is not
required to coliect samples.

133.3(3) Department determination of source. The
department shall determine whether the contamination is or
likely was caused by a particular source or sources, for
example a known spill of contaminants or current or past
facilities or activities in the vicinity which involved
products or substances which could be a likely source. If
no such person or event can be identified, the department
shall make reasonable efforts to determine whether there is
a relatively restricted area of more concentrated
contaminants in the vicinity which is or is likely to be a
source of the contamination. This subrule does not require
the department to identify a specific person or persons

responsible for the contamination, but to determine whether
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the contamination has or has likely come from a relatively
defined source.

133.3(4) Determination of responsible persons. Where a
source or likely source of contamination is identified, the
person or persons responsible for that source or sources
shall conduct necessary preventative, investigatory and
remedial actions.

a. Identificatiocn, The persons responsible or

potentially responsible initially shall be identified by the

department through such measures _as on-site observations;

interviews with witnesses and local officials; review of

public_records, including department files; and interviews

with or information obtained from potentially responsible

persons. Where there may be more than one source, or the
source is otherwise not conclusively identified, persons in
the-vieinity-of-the-econtamination who handle or have handled

materials or wastes in_the vicinity of the contamination,

which could be the source, shall investigate and provide

infornation satisfactory #o_the dJdepartment to confirm or

disaffirm that their activities are a source of the
contamination. Investigation by the responsible or
potentially responsible person may include inspection of

inventory or other records, and soil and groundwater

monitoring to better define the source. Such monitoring
shall cenferm_ to the requrements of 133.4(3)"a", provided

that a full-scale assessment mav not be recuired for this

purpose. in-all-eases;-all -owneras-of-preperty-on-or-over

whieh--a--sourece--of-~contamination--is-~-determined--may--bpe
responsibile -for -preventative; -investigatery -and -remedial
measures:

b. Notification. The_ department shall notify in writing

the persons _determined responsible under the above

procedures, and include a brief statement of the facts upon
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which the department concluded that they are responsible,

and the actions required; provided that where immadiate

action is_ necessary, verbal notification may be given,

followed up with written notification. The persons notified

may provide information disputing or supplementing the

information relied on by the department, which shall be

considered kv the department.

e [l e

c. Responsible persons may be jointly and severally
liable, and the department is not required to name all
potentially responsible parties in directing responsive

actions te contamination.

133.4(455B, 455E) Response to contamination.
133.4(1) Prevention of further contamination. In all
cases where an active source of contamination is jidentified,

such as _leaking tanks or current practices, which may be

readily corrected, the source shall be removed, rspaired or
otherwise contained, or the contaminating practices ceased,
immediately upon discovery of the source. In addition,
readily accessible rcontaminants, for example concentrated
contaminants spilled on the ground or accessible through a
recovery well or system, shall be promptly removed tg aveid
or minimize further contamination in the groundwater.
133.4(2) Aggravated risk. Where the contamination
presents an aggravatgd risk, the preventative, investigatory

and remedial measures provided in subrules (1) and (3) of

this rule shall be expedited to remove such risk. In
addition, the following actions shall be taken by the
responsible parties, if necessary, to protect the public
health or environment:

a. Providing alternate water supplies,

b. 'antallinq security fencing or other measures to limit

access.
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c. Extraordinary measures to control the source of
release.

d. Removal of hazardous substances to an approved site
for storage, treatment or disposal.

e. Placing physical barriers to deter the spread of the
release.

f. Recommending to appropriate authorities the evacuation
of threatened individuals.

g. Using other materials to restrain the spread of the
contaminant or to mitigate its effects.

h. Executing damage control or salvage operations.

133.4(3) Significant risk. In cases of significant risk,
the following investigatory and remedial measures shall be
implemented:

a. Investigation. The responsible party shall determine
the extent and levels of contamination through a site

assessment conducted by under the supervision e¢f a

registered professional engineer, an er-ether expert in the

field of hydrogeology, or other qualified person. A site

assessment plan shall be submitted to the department within
45 days of notice by the department, unless a shorter time
is required or a longer time is authorized by the
department. The plan shall be approved by the department
prior to initiation of the assessment, unless otherwise
approved by the department. The site assessment shall be
conducted within a reasonable time and a remedial action
plan shall be submitted to the departmernt, within the time
directed or approved by the department. The department may
require further investigation by the responsible person in
order to adequately assess the extent of contamination, and
may reqguire the remedial action plan to be supplemented if
necessary.

b. Required cleanup actions.
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1. Groundwater. The goal of groundwater cleanup is use
of best available technology and best management practices
as long as it reasonable and practical to remove all
contaminants, and in any event until water contamination
remains below the action level for any contaminant, and the
department determines that the contamination is not likely
to increase and no lenger presents a significant risk.
Where site conditions and available technology are such that
attainment of these goals would be impractical, tha
department may establish an alternative cleanup level or
levels, including such other conditions as will adequately
protect the public health, safety, environment, and quality
of life.

2. Other. Where significant amounts of contaminants are
documented as being present in the soils or other
environment, such that groundwater contamination is
occurring or is imminent-and likely, active cleanup of the
contaminated soils or other environment shall be implemented
to the extent reasonable and necessary to prevent or
minimize release to the groundwater; passive cleanup may be
allowed in extraordinary circumstances.

133.4(4) Other. Where significant risk is not currently
present, the responsible person may be required to monitor
the groundwater and implement reasonable management or other

preventative measures to minimize further contamination.
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133.5(455B, 45SE) - Report to commission. Department actions
taken pursuant to this chapter shall be reported to the

commission.

Date

|

|

[

| Larry J. Wilson, Director
|

[

(A:EP133.RUL/157-89)
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Mr. Combs explained that the reason for development of these
rules is that the Groundwater Protection Act regquired the
department to adopt, as rules, guidelines for determining the
cleanup action that would be taken in groundwater contamination
cases. The legislature mandated that the rules be adopted by
July 1, 1989. Mr. Combs noted that the reason this 1is being
presented so near the deadline is that the department was also
regquired to put together a report on groundwater standards, and
staff wanted to ensure that the rules were consistent with the
recommendations adopted in the Groundwater Standards Report. He
distributed a copy of the Groundwater Standards Report to the new
Commissioners.

Mr. Combs gave a detailed explanation of the rules, the
accompanying public comments, and changes made as a result of
oral and public comments received. Mr. Combs urged the
Commission to adopt the rules today, so that the statutory
deadline can be met.

APPOINTMENT - DR. ANDREW KLEIN

Dr. Andrew Klein, Regulatory Affairs Manager for Monsanto
Company, presented the following written statement:

COMMENTS OF ANDREW J. KLEIN, Ph. D.
June 20, 1989

INTRODUCTION

Monsanto Agricultural Company, a unit of Monsanto Company, is a
producer of agricultural pesticides with a manufacturing facility
in Muscatine, JIowa where the popular Lasso herbicide family is
produced and formulated. On behalf of Monsante Company, I
appreciate the opportunity to comment directly to the
Commissioners of the Iowa Department of Natural Resources
Environmental Protection Commission on the Notice of Intended
Action, ARC 9745, "General Guidelines for Determining Cleanup
Actions and Responsible Parties." Monsanto is proud to be an
important employer in the state, and has a history of cooperation
with state agencies in making positive contributions to control
pollution. .

In general, Monsanto supports the guidelines and proposed actions
which should achieve the result the DNR desires: practical
remediation of contaminated ground water caused by known point
sources. Monsanto is concerned about the degradation of ground
water and has extensive programs in place to assess, understand
ané correct potential problems. Nevertheless, we remain troubled
by several items proposed by the DNR which could be considerably
improved and clarified.
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CLEANUP STANDARDS

Monsantoc once again strongly recommends the use of Maximum
Contaminant Levels (MCLs) as developed by the USA EPA under the
Safe Drinking Water Act as the most appropriate standards to
guide cleanup actions. We support efforts to classify ground
water, and recognize the highest and best use of ground water is
as a source of human drinking water. Thus, ground water
pollution prevention and remediation programs should be designed
to assure the "potability" of water for human consumption. What
better way exists to do this than the use of drinking water
standards?

MCLs are established according to a detailed procedure developed
under the Safe Drinking Water Act. The procedure evaluates all
relevant data, and, most importantly, allows for public comment
from all interested parties. MCLs are health and technology
based numbers designed to assure a safe, wholesome and adeguate
water supply. They are set at a level which is safe for lifetime
consumption at the stated level. Furthermore, MCLs are developed
with a considerable margin of safety. It 1is important to
remember that MCLs are safe levels. Consider the actions
required of a water utility when an MCL is exceeded. The water
supplier must notify the consumers that their water exceeds the
standard, and meanwhile, the water utility must take steps to
assure its water meets the standard. The €first step in this
process 1is applying for a variance from the standard while
treatment technology is installed. It is in this variance
process where an "unreasonable risk" level is established. Water
exceeding this unreasonable risk level would be deemed unfit for
human consumpticn, and only then would an altenate water supply
be prcvided. The point of this discussion is to reiterate that
MCLs are safe levels for human consumption; there is no reason to
set levels below the MCLs to provide an additional margin of
safety. Gro1nd water cleanup action levels based on MCLs will
assure ground water is safe to drink.

Monsanto realizes, of course, that MCLs have not been promulgated
or proposed for all substances likely to occur in ground water
from point sources. However, EPA 1is under court order to
promulgate standards for most of the materials found in recent
statewide surveys of JIowa's groundwater. And in cases where MCLs
do not exist, a concentration level in ground water exceeding a
federal Lifetime Health Advisory Level (HAL) or a Negligible Risk
Level (NRL) could be adopted as an interim action level until an
MCL is promulgated.

NEGLIGIBLE RISK LEVEL

We strongly disagree with the proposed procedure which
effectively defines levels of risk even slightly above
"negligible" as “"<cignificant." Such a definition ignores the
history of the negligible risk concept. The Federal Food and
D:rug Administration developed the concept of negligible risk in
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the 1970's in response to the conflict between the "Delaney
clause" and ever more sensitive analytical procedures. The
Delaney clause specifically excluded the food use of any amount
of a substance shown to _cause cancer in humans or animals. The
Delaney clause was written into law in the 1950's when it was
widely assumed that any amount of a chemical carcinogen, even a
single molecule, presented some small risk of cancer.

Scientific technology has advanced considerably in the 1last 35
years. Analytical techniques are, in some cases, a million fold
more sensitive, so substances previously thought to be absent
from food and water can now be routinely detected. Additionally,
our understanding of cancer has improved, and the "one molecule
theory" of cancer has been shown to be inappropriate in certain
cases. Furthermore, many natural substances are now presumed to
cause cancer. To address these conflicts with a strict
interpretation of the Delaney clause, the FDA proposed the
concept of "de minimus" or "negligible" risk. Realizing that
between 1 in 4 to 1 in 3 people develop cancer from all causes
over a lifetime, an excess cancer risk of one in one million,
that 1is an increase from 0.25 to 0.250001 was deemed negligible.
The negligible risk policy was upheld according to the 1legal
principle of "de minimls non curat lex" translated as: "the law
does not concern itself with trifles." Iowa is proposing in this
notice to extend the negligible risk concept to significant risk.
Good science, and appropriate use of scarce resources, does not
allow this extension. Under such a procedure, extensive,
expensive cleanup would be required at levels equivalent to no
risk at all. As an example, consider the chemical chloroform:
the MCU for chloroform (actually for total trihalomethanes,
expressed as chloroform) is 100 mg/l. The average level of
chloroform in public drinking water in the United States is about
40 mg/l. The negligible risk level for chloroform is about 1
mg/l. Thus Iowa's propcsal could require cleanup of ground water
contaminated with chloroform at level 100 fold less than allowed
in quality drinking water from a public water supply! Such
action is not a responsible public policy.

OTHER COMMENTS

Point source

Monsanto commends the DNR for explicitly stating the proposed
rules apply specifically to point source contamination only.

Synergy

Synergistic effects have not been demonstrated at levels commonly
associated with chemical contaminaticn of ground water.
Reference to synergistic effects observed 1in pharmaceutical
interactions may have little meaning because of the relatively
large doses required to observe these effects. We are pleased
that the DNR recognizes they have the burden of providing
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technical justification when synergistic considerations are
applied to cases of ground water contamination.

CLEANUP ACTION

Monsanto agrees with the DNR that the tests of "practicality" and
"reasonableness" should be applied to cleanup actions.

CONCLUSIONS

Monsanto supports the development of sound, science-based
regulation to preserve, protect and restore where necessary, the
quality of Iowa's ground water. With appropriate changes to the
action level and negligible risk level, the regulations proposed
in this notice of intended action would be practical and
effective in controlling point source impacts on ground water.

Dr. Klein discussed issues contained in his written statement and
urged the Commission to use MCLs as a first action 1level rather
than HAL levels, and he recommended changing the negligible risk
level.

A lengthy discussion followed regarding action levels based on
MCLs rather than HALs; the figures used for MCLs, HALs, and NRLs;
defining point source and nonpoint source contamination; the
department's authority over point source and nonpoint source
contamination and the distinction between each; provision for
agricultural exemptions; cleanup levels and requ ‘ements in
situations where normal background level is higher than MCL; and
action levels for MCLs, HALs, and NRLs.

Mr. Combs stated that the primary focus of the department 1is
protection of human health. In the opinion of the department,
the health advisory levels are more geared to protection of human
health from untreated water, than are MCLs. Many of the citizens
of Iowa get their water from private drinking supplies which are
not treated.

Clark Yeager suggested that the Commission delay action on the
rules for one month to allow the new Commissioners time to gain
some knowledge and understanding of the rules.

Most of the new Commissioners indicated that they would be
prepared tc vote on the rules today.

Further discussion tock place regarding health advisory risk
levels and related statistics.

Motion was made by Margaret Prahl to approve as presented, Final
Rule--Chapter 133, General Guidelines for Determining Cleanup
Actions and Responsible Parties, with the additional regquest that
the definition of action level relative to HAL, NRL, and MCL be
further explained by staff and it be put on next month's agenda
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for further discussion, with the possibility of an amendment.
Seconded by Gary Priebe. Motion carried unanimousiy.

Gary Priebe asked if Dr. Klein could be present next month for
this discussion. B

Dr. Klein responded that he would be able to attend next month's
meeting.

REFERRALS TO THE ATTORNEY GENERAL (Continued)

Touch Down Companv

Mr. Murphy briefed the Commission on the History of this case.

Chairperson Mohr asked if a representative from Touch Down
Company was present to address this item.

There was no representative from Touch Down Company present at

9:45 a.m., therefore the Commissicon decided to delay this item
until the remainder of the referrals are taken up.

PROPOSED RULE-~-CHAPTERS 60, 61, & 62, WATER QUALITY STANDARDS

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

Proposed revisions to Chapter 60, 61, 62, Water Quality Standards
and Chapter IV of the "Supporting Document for Iowa Water Quality
Management Plans" will be presented as an informational item.
These revisions reflect comments received from the Environmental
Protection Agency on previously proposed rules.

The proposed rules are being reviewed by a technical advisory
committee and the committee's 1initial comments should be
available at the time of the Commission meeting. At the July
Commission meeting, the Commission will be asked to approve
holding public hearings on these proposed standards.

Mr. Stokes distributed copies of the proposed rule and explained
same. He stated that the Clean Water Act requires that states
review their state water quality standards at least once every
three years. Congress also mandated that we now address a wider
range of toxics in water. He pointed out the key changes from
the previous proposed rules as follows: 1) Continued use of 7Q10
stream flow (4Q3 dropped); 2) Mixing =zone provisions apply to
ammonia nitrogen; 3) Permit derivation procedures added.
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Mr. Stokes stated that he has received no preliminary comments
from the advisory committee at this time. He added that it does
not mean that they do not have any coments, or that they endorse
this proposal. He listed the names of the advisory committee
members. --

This item will be brought to the July Commission meeting for
approval as a Notice of Intended Action.

This was an informational item; no action was required.

REFERRALS TO THE ATTORNEY GENERAL (Continued)

Touch Down Company (Continued)

Mike Murphy reviewed the history of this case.

APPOINTMENT - BILL KOEHN (Touch Down Company)

Bill Koehn, attorney representing Touch Down Company, addressed
the Commission stating that his client has had a couple of
problems over the last few years with diesel storage tanks they
have in Webster City. On the first occasion when a spill
occurred due to leakage of saddle tanks on a truck, it was
satisfactorily cleaned up and there were no problems as a result
of that. 1In May, 1988 a coupler broke and there was a small
discharge 1into a holding tank and it was immediately cleaned up.
According to the books and records of the company there was no
loss, Mr. Koehn stated that, 1legally, it should have been
reported to DNR but it was not. He added that no wviolations
occurred other than the failure to report the leak. He indicated
that his client would be willing to enter into an agreement that
all future incidents will be reported. He stated that he feels
it 1is not appropriate to send this to the Attorney General's
Office to investigate for criminal action.

Clark Yeager asked about the amount of the spill, noting that
3,000 to 5,000 gallons is mentioned in the report.

Mr. Koehn responded that the figure is totally inaccurate, that
the spill was cleaned up and taken back into the tank.

Mark Landa, Governmental Liaison Bureau, reviewed the chronology
of the most important actions in this case. He expanded on the
details of the leaks and spills and the lack of the company to
report same, even though they had previous knowledge about the
department's reporting requirements.
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Motion was made by Mike Earley for referral to the Attcrney
General's Office. Seconded by Margaret Prahl. Motion carried
unanimously.

Amoco 0il Compény -

Mike Murphy briefed the Commission on the history of this case.
He noted that, in May, 1988, there was a release of petroleum
products from the Amoco station in Stuart, and it was not
reported to the department until August, 1988. On October 3,
1988 the dJdepartment requested the company to proceed with
remedial action. In January, 1989 the department again regquested
the company to proceed with remedial action. The department
received assurances that.it would be done, but nothing has been
done.

APPOINTMENT - JIM PICKETT (AMOCO OIL COMPANY)

Jim Pickett, Amoco Legal Department, addressed the Commission
requesting that this case not be referred to the Attorney
General's Office and that no penalty be sought. He described the
work and testing that was done by the company in the 1last week,
and he related that sampling results were faxed to DNR on Monday
of this week. Mr. Pickett stated that they have no evidence in
their files of any release occurring at the station. He stated
that they are willing to promptly submit prior sampling results
requested by the department, and to expedite the submission of an
investigation plan and take any remedial action that might be
necessary at the site. He explained why they had not responded
sooner to the earlier correspondence. One of the reasons was
that correspondence from DNR was sent to Amoco O©il in Kansas
City, -and that dealer had been transferred to St. Louis, and for
some reason the correspondence was not forwarded to the St. Louis
office. Mr. Pickett explained that until Amoco representatives
met with DNR staff in January, 1989, his geologist had no idea
this was a high priority site with DNR. He related that when the
right people found that this had the priority that it has, they
addressed it as quickly as possible. In conclusion, Mr. Pickett
respectfully requested that this case not be referred.

A brief discussion of the issues took place.
Motion was made by Richard Hartsuck for referral to the Attorney

General's Office. Seconded by James Farley. Motion carried
unanimously.
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PUBLIC PARTICIPATION

Chairperson Mohr announced public participation at 11:15 a.m.; no
one requested to speak.

PREMIUM STANDARD FARMS CONTESTED CASE-APPEAL OF INTERVENOR, SAVE
THE LEDGES COMMITTEE, OF ADMIN. LAW JUDGE RULING ON INTERVENTIO

Mike Murphy, Bureau Chief, Governmental Liaison Bureau, presented
the following item.

Premium Standard Farms has appealed the denial by the department
of a construction permit for a proposed anaerobic lagoon in
connection with a proposed swine confinement feeding operation in
Boone County. That appeal was consolidated with a related
appeal, and set for hearing during the week of May 10, 1689. On
or about April 7, 1989, Save the Ledges Committee, Inc. filed a
Petition for Leave to Intervene in the appeal of the permit
denial, which was resisted by Premium Standard Farms. On May 4,
1989, the Administrative Law Judge granted the Petition, 1i.e.
allowed the intervention, but restricted the issues which the
intervenor could raise. On May 19, 1989, the intervenor filed an
appeal of that ruling, asserting that their ability to raise
certain issues should nct be restricted.

Copies of pertinent documents are attached. The parties will be
present to argue their respective positions and answer any
guestions the Commission may have, and the Commission will decide
whether to uphold the Judge's ruling or modify it. By agreement
of the parties, the hearing scheduled for May 10 has been
continued.

Mike Murphy briefed the Commission of the issues in this case. He
informed the Commission that they could either grant Mr. Taylor's
request to be given more opportunity to present issues and
evidence into hearing, or they could uphold the Administrative
Law Judge's decision that would restrict their ability to raise
certain issues.

APPOINTMENT — WALLACE TAYLOR (Save the Ledges Committee)

Wallace Taylor, attorney for Save the Ledges Committee, stated
that the permit denial was predicated on proximity of the
proposed project to Ledges State Park, and he agrees with that.
The Save the Ledges Committee consulted with Richard Handy, a
professor from ISU, whose opinion is that there 1is a sandstone
area beneath the site for the proposed hog facility. The
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sandstone deposits are very adverse to the groundwater situatiocn
in terms of a lagoon being built on that particular area. Mr.
Taylor stated that because of the information from Professor
Handy, it 1is the feeling of the Save the Ledges Committee that
intervention should include the issue of groundwater. He further
stated that the inference of the Administrative Law Judge was
that intervening would prolong the proceeding. It is Mr.
Taylor's feeling that this intervention would not unduly prolong
ocr otherwise prejudice the rights of the parties. Mr. Taylor
stated that he does not see how evaluating the entire issues
would prejudice the rights of Premium Standard Farms. He added
that it is clear that if his clients are not allowed to present
this evidence they would be adversely affected because protectiocn
of the groundwater 1is very important. The groundwater issue
cannot be separated from the entire permit application. In
conclusion, Mr. Taylor pointed out that the rules do not address
which parameters are to be determined in intervention. Under the
rules which the courts use for intervention it is found that the
right to intervene is deemed to be very broad, that it should be
legally construed to allow intervention to address all the issues
or facts that need to be presented. There is a presumption in
the law that intervention should be allowed and should be as
broad as necessary to give the parties a chance to be heard, and
for the judge to hear all of the issues.

APPOINTMENT - BOB GALBRAITH (Premium Standard Farms)

Bob Galbraith, attorney representing Premium Standard Farms,
addressed the Commission stating that this is a legal procedural
issue and there are actually two issues of concern here. First,
does the Save the Ledges Committee even have the right to appeal
that type of decision to this Commission. Mr. Galbraith pointed
out that there are no statutes that provide for an appeal of this

type of procedural decision to this Commisssion. He urged that
on that procedural ground the Commission reject the attempted
appeal by Save The Ledges Committee. The rule on intervention

says in part that intervention can be granted only if the
petitioner demonstrates both that there are common questions of
law and fact, and that the intervention will not unduly delay the
proceedings. Save the Ledges Committee has to demonstrate both
of those requirements, and they have to show that they are not
going to add new issues to the proceeding between the parties.
He stated that if this group is let in to the proceedings, it
will require technical information which has already been
presented to the DNR and rejected by them. If this group 1is
allowed to intervene, many cf the depositions already taken will
have to be taken again. In conclusion, Mr. Galbraith stated that
it is a legal issue that the rules and statutes do not allow this
type appeal, and even if the Commission deem that they do, the
Save the Ledges folks are attempting to allow additional issues
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into this proceeding which rule 7.10(5) of the DNR rules do not
allow.

Mike Murphy covered the options the Commission could take in
making a decision on this item.

Mr. Taylor commented that if this Commission does not feel it has
jurisdiction, then he would have the right to go to district
court, but it seemed mcre logical to bring it before this
Commission.

Mike Earley inquired as to what would be in the best interest of
the department.

Mr. Murphy stated that it is difficult to say, as he would not
want to exclude the rights of any parties. It is the feeling of
the department that the issues were thoroughly investigated and
can be adequately presented by department staff.

Discussion followed regarding the Commission's authority in this
case.

Motion was made by Clark Yeager to grant the Save the Ledges

Committee appeal to intevene. Seconded by Mike Farley.
Chairperson Mohr reguested a roll call vote. "Aye" vote was cast
by Commissioners Earley, Ehm, Yeager, and Mohr. “Nay" vote was

cast by Commissioners Hartsuck, King, Prahl, and Priebe. Motion
failed with a vote of 4-Aye and 4-Nay.

Gary Priebe asked if the Save the Ledges Committee was involved
in this case at any time prior to the present.

Mr. Murphy responded that they were involved at an informal
level, to the extent that they could be, and now they want to
stay involved at the formal level of the decision.

Gary Priebe stated that he would think that Premium Standard
Farms and DNR staff would have the expertise to rectify this
matter without anyone else being involved. He added that we
always keep saying that our staff has the expertise to take care
of this, and he feels it is time to let them do it.

Mr. Murphy stated that this is one of the issues, whether the
staff adequately represents the interests of all those
concerned.

Motion was made by Mike Earley that the decision of the
Administrative Law Judge be overturned, and to allow the
intervenor to Intevene with respect to the issue of groundwater
contamination. Seconded by Clark Yeager.
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Mr. Priebe commented that he is not sure the Commission has the
authority to act on this, and that maybe the legal system should
fight it out.

Mr. Murphy stated that we do not know what either party will do,
no matter which way the Commission votes.

Vote on the motion by Mike Earley was unanimous.

REFERRALS TC THE ATTORNEY GENERAL (Continuad)

Clinton Pallet Company

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by Clark Yeager for referral to the Attorney
General's Office. Seconded by Mike Earley. Motion carried
unanimously.

Eagle Wrecking Company

Mr. Murphy briefed the Commission on the history of this case.
Moticn was made by Gary Priebe for referral to the Attorney
General's Offlice. Seconded by Margaret Prahl. Motion carried
unanimously.

Kirshna A. Birushingh

Mr. Murphy briefed the Commission on the history of this case.
Motion was made by Margaret Prahl for referral to the Attorney
General's Office. Seconded by Gary Priebe. Motion carried
unanimously.

Aubrey Dean Lisle

Mr. Murphy informed the Commission that the penalty has been paid
in this case, therefore the referral is withdrawn.

Winnebago Industries, Inc.

Mr. Murphy stated that after the litigation reports were mailed
to the Commission, Winnebago and the department reached a
settlement agreement, and referral 1is recommended to formally
enter into a consent decree.

Motion was made by Margaret Prahl for referral to the Attorney
General's Office pursuant to the agreement reached between
Winnebago and the department. Seconded by Gary Priebe. Motion
carried unanimously.
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Toenija Mobile Home Park

Mr. Murphy informed the Commission that the penalty has been paid
in this case, therefore the referral has been withdrawn.

Ken Turner {Ft. Madiscn)

Mr. Murphy distributed a letter from David Sullen, attorney for
Ken Turner, outlining Mr. Turner's attempts to do clean up in
compliance with the consent order and describing numerocus
obstacles he faced. In concluding his 1letter he wurged the
Commission to delay referring this matter to the Attorney General
in light of the continuing compilance by Mr. Turner.

Mr. Murphy reviewed the history of this case.

Motion was made by William Ehm for referral to the Attorney
General's Office. Motion carried unanimously.

CONTESTED CASE DECISION, PROPOSED--MITCHELL BOARS & GILTS

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

On January 30, 1989 the department issued Administrative Order
89-WW-05/89-FP-01 to Mitchell Boars & Gilts. That action
assessed a $1i000 penalty and required certain actions with
respect to this feedlot. That action was appealed and the matter
proceeded to administrative hearing on May 3 and 5, 1989. The
Administrative Law Judge issued the attached Proposed Findings of
Fact, Conclusions of Law, and Order on June 38, 1989. The
decision affirmed and modified the Order.

Either party may appeal the Proposed Decision to the Commission.
In the absence of an appeal, the Commission may decide on its own
motion to review the Proposed Decision. If there is no appeal or
review of the Proposed Decision, it automatically becomes the
final decision of the Commission.

Mr. Combs explained the Commission's authority for review of a
contested case decision and the options they can take in making a
decision on these cases.

No action was taken by the Commission; this has the effect of

upholding the hearing officer's decision unless there is an
. appeal.
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CHAPTER 47--PRIVATE WELL SAMPLING AND ABANDONMENT GRANTS TO
COUNTIES, FY 90

Allan Stokes, Division Administrator, Environmental Protection
Division, presented the following item.

The Commission approved grant allocations to 44 counties for well
testing and 45 counties for well closure (a total of 47 counties)
during their November 1988 meeting. Legislative changes
contained in H.F. 778 amended the grant formula and provided an
additional one year appropriation of $300,000.

The total gcant amount from the ag-management account remains the
same but the distribution of funds increase from $5,309 for Well
Closure to $7,953 and decrease from $10,407 for water testing to
$8,132. The additional appropriations of $300,000 will be
divided equally to the 45 recipients and increase their grant
awards for well closure by $6,666, Grant amounts may change
slightly upon verification of the actual monies. The Commission
will be asked to approve these grant revisions.

(Table 1 shown on the following page)
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TABLE 3
CHAPTER 47
GRANTS TC COUNTIES
FOR WELL SAMPLING AND ABANDONMENT
County Exist. Programs Well Testing W2ll Closing
pe Grant
- Water |Onsite (1} Well [Appl. for| Grant |Estimated! Grant |Estimated
Wells |[Disposal |Permits [A-Testing[Request Grant (Request Grant
Chapt. 49!Chapt. 69|Chapt. 38|B-Closing| Amount Amount | Amcuat Amount
Adams - (1) X X X A,B $14,700 $ 8,133 [$10,300 $14,619
Black Hawk X X A,B 19,200 8,133 13,333 14,619
Bremer (1) X X X A,B 14,313 8,133 12,500 14,619
Calhoun (1) X X X A,B 20,000 8,133 | 13,050 14,619
Carroll (2) X X X A,B 20,880 8,133 13,344 14,619
Audubon (2) X X X A,B 17,373 8,133 | 10,675 14,619
Crawford (2) X X X AB 17,373 8,133 | 10,675 14,619
Cedar (1) X X X A,B 13,992 8,133 | 11,545 14,619
Cerro Gordo X X 4,8 * 5,380 8,133 Y,538 14,619
Cherokee X X X A,B 12,980 8,133 _13,753 14,619
Chickasaw X X X A,B * 9,509 8,133 | 12,982 14,619
Clayton X X X AB 12,400 8,133 8,000 14,619
Clinton X X A.B 21,000 8,133 | 13,333 14,619
Dallas - X X X A,B 23,100 8,133 | 13,847 14,619
Delaware (1) X X X AB 10,000 8,133 9,000 14,619
Des Moines X X X A8 57,650 8,133 12,500 14,619
Dubuque X X X A,B 40,000 8,133 | 25,%00 14,619
Fayetta (1) X X X 4,8 12,000 8,133 | 13,333 14,619
Franklin X X B - .- 13,391 14,619
Graene (1) X X X A,B 13,123 8,133 18,219 14,619
Guthria (1) X X X A,B $27,900 | § 8,133 | 26,666 | $14,619
Hamilton (1) X X X A,B 20,100 8,133 |$18,891 14,619
Hardin X X X A 14,415 8,133 ——— -
Henry X X X A,B 44,830 8,133 37,500 14,619
Howard X X X A,B 14,000 8,133 7,950 14,619
Rucboldt €1) X X X A,B * 9,670 8,133 {* 4,433 14,819
Ida X X X A,B * 8,165 8,133 |* 4,000 14,619
Towa K4 X X —-- oe= 6,400 14,619
Jackson (1) X X X 4,8 31,040 8,133 18,180 14,619
Jasper (1) X X X A,B 22,052 8,133 | 14,820 14,519
Johnsen (1) X X X A,B * 7,000 8,132 |* 4,000 14,619
Lae (1) X X X AR 16,500 8,133 | 14,000 14,619
Linn X X X N A,B 55,800 3,133 | 13,200 16,619
Mahaska (1) X X X wen .- 20,000 14,619
Mills X X X A8 *10,000 8,133 |* 5,000 14,619
Mitchell X X A8 23,148 8,133 | 6,200 14,619
Yontgomery X X X A,D 11,026 8,133 5,500 14,619
Muscatine (1} X X X A,B 17,449 8,133 9,600 14,619
Palo Alto X X A,B 14,415 8,133 | 18,750 14,619
Poweshiek X X A,B 19,190 3,113 16,000 14,619
Sac (1) X X X A,B 12,395 8,133 | 13,025 14,619
Scott (1) X X X A,B 82,331 8,133 | 27,750 14,619
Taylor X X X A,B 35,000 8,133 | 14,100 14,619
Vao Buren X X X A,B * 4,290 8,133 12,125 14,619
Wapello X X X A,B 22,035 8,133 6,667 16,61.9
Webster (1) X X X A,B 16,525 8,133 | 16,000 14,619
Winneshiek (1) X X X A * 8,300 8,133 - -
TOTALS A - 44 $357,852 $657,855
B - 45

(1) Permit delegatiocu authority.
(2) Multiple county applicaticn.
(*) County bas requested additional funds if aveilable.
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Mr. Stckes distributed a copy of the table showing the amount of
grants to each of the counties receiving grants. He explained
the program and the recommended grant revisions.

Motion was made by Margaret Prahl to approve Chapter 47--Private
Well Sampling and Abandonment Grants to Counties-FY 90 Revisions,
as presented. Seconded by Gary Priebe. Motion carried
unanimously.

Charlotte Mohr distributed a map, prepared by the Scott County
Board of Health, showing how this grant money was spent in Scott
County. She asked if this type of map cor report could be
required of all grant recipients.

Mr. Stokes stated that reports will be submitted from each grant

recipient and this information will be integrated in a report at
the end of the year.

BUDGET OVERVIEW - FY 90

Stan Kuhn, Division Administrator, Administrative Services
Division; presented the following item.

The recent session of the Iowa General Assembly passed many bills
which will affect the DNR's FY1990 budget. At this point, the
Governor has not yet signed all of them, and the staff has not
completed determining all of the implications of this
legislation. Following is a general summary based on our current
understanding. Additional information, as available, will be
provided at the Commission meeting.

General Operations: It appears that the general operating budget
and related staffing will be similar as compared to FY1989.
Staffing and budget were approved for operation of the Loess
Hills Pioneer State Forest. The general operations appropriation
also included funding for the Nashua Dam, study of a proposed
visitor center at Lake Rathbun, and a study of the City of
Winterset's water system. Also included in the General
Operations appropriation was a special item of $300,000 for
well-closing grants to supplement the funds available in the
Groundwater Program.

With the salary adjustment, the overall General Fund
appropriation for General Operations, excluding the "special
items," is approximately $12,599,800. The previous General Fund
appropriation for FY89 was $11,780,425.

Within the Groundwater program, the G.A. decreased the percentage

of the Agricultural Management Account allotted for Rural Well
Testing Grants by 5.5% from 23% tc 17.5%, and increased the
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amount for grants to counties for well-closing by the same
percentage.

$600,000 was appropriated from O0Oil Overcharge funds for five
additional model farm demonstration projects similar to the

current Big Springs project. $500,000 was appropriated for
energy planning data base aspects of the Geographic Information
System, The remaining actions related to Groundwater and 0il

Overcharge funds essentially continued the existing programs.

The G.A. appropriated $400,000 from surplus FY89 Lottery revenues
for additional Toxic Waste Cleanup Days.

The REAP (Resource Enhancement and Protection) program was funded
with a $5 million General Fund appropriation from the 1989 fiscal
year, a $2 million General Fund appropriation from the 1990
fiscal year, and approximately $8 million from fiscal year 1990
Lottery revenues. Approximately 37% of these funds will be used
to fund Open Spaces acquisition and development or renovation of
a number of State areas. County Conservation Boards and Cities
will receive 35% for local acquisition and development programs.
20% was allotted to DALS for Soil and Water enhancement programs.
The remainder was allotted £for Historical, Educational and
Administrative costs.

The G.A. also established a $20 million standing General Fund
appropriation starting in fiscal year 1991 to continue the REAP
Program.

General hunting and fishing licenses were not increased. This
means that the cash balance in the Fish and Wiidlife Trust fund
will become a critical issue toward the beginning of FY1991, but
no immediate impacts are anticipated. The non-resident deer and
turky bill hunting 1license bill was passed. The Habitat Stamp
fee was increased from $3 to $5.

The Park User Fee was repealed and the fund balance transferred
to the REAP program. I+ is anticipated that the User Fee
projects will be continued, as possible, under that program.

Agency staff is currently completing work on the fiscal year 1990
operations, special project and capitals budget. This will be
presented to both commissions when completed, either in July or
August.

William Ehm requested that staff give an explanation of the Big
Springs project. This will be put on next month's agenda.

This was an informational item; no action was required.
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LEGISLATION UPDATE

nggs.COmbs, Division Administrator, Cocrdination and Information
Division, presented the following item.

SUMMARY OF 1989 LEGISLATION

PERTAINING TO
IOWA DEPARTMENT OF NATURAL RESOURCES

June 1989

Larry J. Wilson, Director

TABLE OF CONTENTS
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B84 No.

Cade
Rat

TTLE
- D

Action
Dares

{New)

Approp

Costs

HF 88

109.38.2

11028

110.1.2

1107

109.33

HUNTING LICENSES TO LANDOWNERS AND TENANTS FOR DEER AND
'WILD TURKEY -

- ONR by rule may authorze i of free Jand: ! t gun deer-hunting
ficenses lo persons purchasing 3 regular deer-hunting license.

- Twa free deer or wild turkey hunting licenses, or both will he previded upon
request for each famm unit  The farm unit owner or a memoer of the cwner's
family is etigicle for one free licenso or set of licenses and the tenant of the fam
unit or & member af the tenanr's famiy is eiigible for the otner one.

NONRESIDENT HUNTING UCENSES FOR OFER AND TURKEY

- Cost of nonresident deer hunting fcense is $i00.

- Cost of nonresident wid turkay hunting ficense is $50.

« Nonresident deer and wild furkey hunters ara required to have @ wiidife
habitat stamp.

« Number of nonresident wild turkey nunting censes is firit=d to 500 in 13989,

- Number of nonresident deer hunting ficenses is limited to 1,000 in 1989,

- Number of fcenses available in subsaquant ears shall be Cetermined as
pravided in section 109.28. However, nonresident deer hunting licenses shall not

be issued for a zone that has less deec proilation than 110% of the number of
deer for a biological balance.

1989

1989

Page 1

1989 GENERAL ASSEMBLY
NATURAL RESOURCE BiLLS

[6& Ne.

Code
Aef

| TITLE
- Description

Action
Dates

FIE
{New)

Rev

Approp

Costs

HF 88
(cort.)

HF 124

HF 141

118.16h

111A42
and

111A423

- Hunting 20nes tor wid turkey must be the same as for deer.

- Nonresidents epplying for a wild turkey or deer hunting licanse must exhibit
prool of having successiully completed & hunting satety and ethics program.

- : ity for fees - A i may p a ficense to hunt in lowa
for same tee 25 a nonresident can hunt in his or her stata. Howevar, the fees
shail not be less than specified in section 110.1.2, paragraphs ‘e end "f*

- Revenue received trom nonresident deer and wild turkey hunting ficenses
shall be used to employ and maintain sdditional ful-tima conservation officers.
The goal is to have one fuli-ime conservation officer assigned iu each nounty.

- Excess moneys shail be used to pay overtime tc Rul-time consesvation officers.

WILCUFE HABITAT STAMP FEE INCREASE

- The fee for a wikdfile habitat siamp is incroased to 85, which is a $2 increase,
ELMINATION OF NR COMMISSION APPROVAL FOR CC8 LAND AGQUISTION
AND DEVELOPMENTS

- CCBs no longer need NR Commission spproval for fand sequisition and
deveicpment projects.

- CCBs ate requiced within one year 10 file with the NR Comsrission &f acqusitions
ot exchanges of land,

E89Jun-106
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1968 GENERAL ASSEMBLY
NATURAL RESGURCE BILLS
[@@No. | Code [TME Acion | FIE Aev | Approp | Costs
Ref - Description Oates (New)
HF 163 COUNTY CONSERVATION BOARDS TO GRANT LAW ENFORCEMENT POWERS
TO TS DIRECTOR AND EMPLOYEES
$11tAS - Boards may designate its dimclor and employees to enfoice:
(1) aB taws upon ai property under s control within and without the county;
{2) provisiona of Chapters 108, 1G9, 110, 111, and 321G on land not under ita
caetrol within the county.
HE 166 111A.4.7 [EXCLUSIVE USE OF CCB PARKS
- CCBs shall not allow the exclusive use af 2 park by ane or more arganizstions.
HF 198 COMMERCIAL FISHING GPERATOR'S UCENSE
1098.4.1 - Only one Individual of a comerercial Ashing crew on site i3 sequired t6 have an
eppropdate, vaid commercial Bcensa, or a designated operztor’s Bcense.
Praviausly, each crew member needed a ficense.
1098.4.2 - A designated oparator's icense shat nat be assigned to mare than 3 operatars
o year, and a ficense is only vaid for one cperator at any given time.
1098.11.1 - An indivi ing a vaid ial turtie ficense may have one
unicensed asgistant.
109B.12.1 - An incividual ng a valid ¢ mussel ficense may have one -
unlicensed assistant.
Page 3
1989 GENERAL ASSEMBLY
NATURAL RESOURCE BRLS
84 No. Code {TITLE Action FTE Rev Approp Costs
Ret - Description Dates {New)
HF 318 | 357€.3.1 |BENEFITED RECREATIONAL LAKE DISTRICT
- Petition ior supervisor action requires signatures from 25% of tha property
gwners of the proposed district, as coposed to 25% of resident property owners
in a proposed district. Sffective immediately.
HF 372 | 455A.5.6 |BUDGET APPAOVAL BY NR. AND EP. COMMISSIONS
and
455A6.8 - G issions given equal y to approve budget requast by the director
within their areas of responsibilities and each may increase, decrease,
or strike any ftem,
Page 4 »HEngun-lO? N
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1888 GENERAL ASSEMBLY
NATURAL RESQURCE BILLS

FE: No. | Gode |TME Action | FIE Rev Apcrop | Costs
Ret - Description Dates (New)
HF 447 PETRGLEUM UNDERGROUND STORAGE TANKS
- DNR shad issue an P i for tanka not reg by
Chapter 435G, whict: means they are not subject to federal financial

responsiity rules.

- DNR shall revoke exemption and require the retum of the certificate fer tanks
that become subject to Chapter 455G,

4558.47¢ - Mandates that copies of approved assessment plans be sent to awnurs
- Waste Q! y (WMA) shall desigr at isast two faciities

within the state for the acceptance of used tanks lor final dispasal. Once two
sites are designated, tanks are prohibited from ail other landfis.

- WMA shall adopt rules to govern operations for tank disposal by designated

faciites.
- DNR will administer the state storage tank pragrem and other programs which Upto
reduce potental harm to the environment and public health from starage tanks. $350,000

- DNR Director or Divector’s designee serves on tha lowa Comprehensive
Petroleum Underground Storags Tank Fund Board (board). QOther bomd
members include the Treasurer of Stats or tha Tressurer's designee, the

[+ igi of or the G ioners dasi and two public
appainted by the g 2
- DNR Director shall congerate with the board.
Page 5

1383 GENERAL ASSEMBLY

NATURAL RESOURCE BRLS

[Bo Mo Code [TTE Acion | FIE | Rev | Approp | Gosts

Ref - O i Dates (New)

- The board shal adupt administrative ruies and & has program administation

responsidilites.
« Rules y for impl g and ing charges shek
de adopted on or before June 1. 1389.
HF 447 - The board may contract the DNR and other entities or individuals 1o help
(cont.) implement the program.

- DNR shall adupt spproved curiculz for treining persons to conduct comectiva
actions on tanks ag required by DNR,

E89Jun-108 T, . .
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1860 GENERAL ASSERSELY
MNATURAL RESOUACE Bilts
[G No. | Code Acion | FIE Aev Aoprop | Costs
Ret -D Dates | (New)

HE 41T 321G [NL-TERAAIN VEHICLES

« Alkierrain vehicies are refersnced throughaut the legisiation in addition to
saowmobies.

- Allterrza vehicle I3 defined as & matorized fictation-tired vehicie with 3-8 tires,
feas than 800 cc engine, weighs less than 750 pounds, a straddle seat, and
handiebars for steesing.

32162 - Rules adopted by NA Commission may reference game and fish habitats, in
sddition to game and fish resources.

- NR Commission may adoot rules to esiablish a program of grants, subgrants,
and to be admi by ONR for devek and detivery of
certified courses of instruction for the safe use and operation of alteain
vehicles and i by political g and in privata
argenizations.

- Al al-terrain vehicies used on public land must be regis' wred within six menths 115
tollowing the effective date of this act.

2167 - Maney collected for registration fees shall be placed in a special conservation
fund lfor afterrain vehicie and snowmabie programs.  Two separate accaunts
| will be estabished, ona for al-lemain vehicies and one for snowmobdes. Joint
progmms will be charged 10 the respeciive account at a ratio equal to

respective usage. .

- Adeast 30% of the special fund shall be avalable for politicat subdivisions
of incom: private organi; or bath,

NG44 - All-terrain vehicles ahall not be cpersied an snowmobie trais, except when
designated by controliing authority and the prmary snowmctie trad sponsor.

Page 7
1988 GENERAL ASSEMBLY
NATURAL RESCURCE BILLS
BX No. Cade [TIRE Action FTE Rev Approp Costs
Ret - D Dates {New)
HF 477 - A person 12 - 15 years Ol age possessing a valid safety cenificate must be under
{cont) direct supervision of a parent, guardian, or ancther adull suthorzed by tha parent

oF guardian.

3216.12 - Evary allemain vehicle operated during hours of darkness shak display a
ighted head lamp and tail lamp. Every sncwmoble must be equipped with
at inast one haad amp and tai lemp.

- Every ali-lerras vehicie and snowmobide shal be equipped with brakes which
conform to standards prescribed by Director of DOT.

ri6.22 - Pubkc lends are added tc Fabifty fimits verbage.

321627 - County recurder shall coliect 8 writing fve of $i for an all-terrain vehicle of
snowmabile registration.

106.34A - A person shaR not operate a moter vehicie in any of the fofowing:
a any pertich of a meandered stream

b. sny pertion of the bed of a nonmeandered stream

€. any portion of a stream idenlified as trout stream.

- Ford crossings of public or private roads are afiowed for agricultural purposes,
operation of construction vehicles, and repar or maintenance in a siream bed.

- Openation of motor vehicies are afiowed on ice.

- DNR shall adopt rules that identify navigabie streams and rivers in which a motor
vehicia my be operated.

- DNR may exampt participants of organized special events from prohibition of
openating moter vehicies in waterways.

R - . » - . E89Jun-109 ..
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1988 GENERAL ASSEMBLY
NATURAL RESOURCE BiLS

B8 No. Cede |TITLE

Ref - D Dstes {New)
HF 480 LUICENSING OF FUR DEALERS - LOCATION PERMITS ,
109.95 - Requires fur dealers to have a location permit for each location of business.
ARCAR] - Location permit fee ‘or fur dealers are:
cusident - 2%
nonresident - $50

HF 588 | 4358.173 |TESTING OF PUBLIC WATER SYSTEMS

- Adopt rules requiing public water systems ta test theiz water supply for
not more than 10 sy organic i and 10 p i every 2 years.

- High priority for testing during first year given to public water suppiies not
analyzed within past § years (since 1984),

- Analysis available to private wells and privately awned public water suppiies
for 2 cost not to axceed $135 for the first yeur.

- ONR to submit report to General Assembly by September 1 of each year.

Page 9
1889 GENERAL ASSEMBLY
NATURAL RESOURCE BiLLS
[BaNo | Code [TME Action | FTE Rev | Approp | Costa
Rel - D Dates (New)
HF 623 COMPREHENSIVE MANAGEMENT PLANS WITH OWNERS OF HIGHLY
[ERODIBLE LAND (DALS PROGRAM)
- DALS shall request gssistance from federal ASCS and SCS to investigate
methods slong with landowners to preserve land which is highly erodible
a3 provided in the 1985 Farm BA.
- DALS shafl report the progt on the i gati to the and GA
by Jan. 15, 1990, 115/90
- DALS shall report to Governor and G.A. by Jan. 15, 1991 on recommandations 1158
{or programs necessary to preserve highly erodible land from injury and
destruction,
HF 647 OPEN MEETINGS LAW
2121 - Advisory boards, advisory commissions, and task forces created by the
Govemor or the General Assembly to deveicp and make recommendations
on poficy issues are included in definition of government bodies and are
thus subject to the open meetings taw,
21.10- - Appointed and eiected of g bodies shall be provided
with information on the open meetings law.
HF 660 93.7 |MONTHLY FUEL SURVEYS
- Perform monthly statewide motor fuel price surveys.
- Perform monthly city motor fuei price surveys in cilies with populations. over 50.000.
- Survey results to be published in a monthly press release.

E89Jun-110 : o e
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1569 GENERAL ASSEMBLY
NATURAL RESQURCE BILLS

Big No. Code |TIRE Actlon FiE Rev Approp Costs
Ret - Description Dates (New)

HF 885 11024 |FREE FISHING LICENSE - RESIDENTS OF HEALTH CARE

FACIUTIES (CHAP. 135C) AND JUVENILE SHELTER

[CARE HOMES (CHAP. 232)

- Abave referenced groups included in addition to patients of substance

! abuse facilities.

| HF 889 317.25 |PURPLE LOOSETRIFE AND MULTIFLOAAL ROSE

- Purpie loosetrife and multifioral rose, or seeds of them, shail not be soid or
distibuted. Thesa two plant species are added to the existing prohibitivn
on teasel sales.

+ Muttifiora rose may be sold when used for understock lor cultivated roses
or omamental gardens.

HF 887 ELIMINATION OF NONRESIDENT COMMERCIAL MUSSEL LICENSE

1098.4.6n - Deleted Code of lowa paragraph 1098.4.8h

Paga 11
1859 GENTRAL ASSEMBLY
NATURAL RESQURCE BILLS
[BNo. | Code [TME Acton | FTE | Rev | Approp | Costs
Ret - Description Dates (New)
HF 722 | 4558.490 INFECﬂOU& WASTE MANAGEMENT
- DNR shail institute an i lious waste program in ion with

fowa Department of Pubkic Haatth

- The progaam shat include:

U] i to EP Cu issian for revisi of rules which refer to
infectious waste as hazardous or toxic waste;

(2) initiztion of Information and education efforts regarding current requirements
for proper cisposal of infecticus waste in landfils;

{3) an inventory and associated report on the number of infactious waste 11581
ganeators and the smount generated shall be submitted to GA
by no later than Jan. 18, 1991;

{4} Upon pletion of the inventory. DNA shail for EP
Conwmnission sdoption standards for on-site and off-site treatment of
infectious waste. Severa! facton are listed that thail be considered
while ere d o shall also include monitoring
and staff \raining of infacticus ~aste lreatment facilites;

(5) DNR sha?! underiake 8 puliic information program, in conjunction with
lowa Department of Pubfic Heslth and public hesith care providers,
on sdate and private efiorls {0 manage infectious wastes.

HF 723 [INTEGRATED ROADSIOE VEGETATION MANAGEMENT (COT PROGRAM)

nz2s8 - Living Roadway Trust Fund is craated uner Section 31421 (DQT).

- The integ a 5 o Technical G
shall have a member represanting the DNR.

- 3% of the REAP fund is aYocated 10 the Living Roadway Trust Fund.

- Page 12
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1969 GENERAL ASSEMBLY
NATURAL RESQURCE BILLS

84 Na.

Code
Ret

TE
- Description

Dates

(New)

Aev

HF 753

45586.481
and
4558.3014

455018

'WASTE VOLUME REDUGTION AND RECYCLING

- Goal — reduce the amount of materials in the waste stream, existing as of
July 1, 1988, 25% by July 1, 1994, and $0% by July 1, 2000.

- ONR shakt e ide waste reduction and recyciing network to
promota waste managament palicy in section 4558.431 and the waste
management hiecarchy in section 4558.301A. Seversl elements to te inciuded
in the network are flsted.

- DNAR Oirecter has following duties:
& Recommend rules to EP Commission for waste volume reduction and
fing. Initial datl to be made by July 1, 1991,

b. Seek. receive, and accept funds from a vadety of sources for deposit in the
waste voluma reduction and recyciing trust fund.

& Administer and coordinate the waste voluma reduction and recycling fund.

d. €nter into and agr as y 1o heip cany out DNR
duties in this chapter. EP Commission approval required for contracts
qver $25,000.

«. Submit a part to the QA by July ¢, 1990 characterizing fowe’s wasle stzam
and contairing a strategy for ging each major

1. Develop 2 strategy and recommend rules by Jan. 1, 1390 for EP Commission
adoption necessary to imglement thut strategy for white guods and waste od.

g. Provide financial assi: lo entities in ing and
Implementing markets and industries in lowa that will support and
complement waste reduction 25¢ recycling.

h. Study techacicqy avalable for reclaiming refrigerent.

94 &
/1100

/e

mpe

Page 13

1969 GENERAL ASSEMBLY
NATURAL RESOURCE BILLS

[ wa.

Code
Aet

TTLE
- Description

Dates

(New)

Costs

HF 783
{oont)

V7A

L identity products made from recycied or recovered malerials and provide the
3t to abt state ies for i ion into i it
Moniter and analyze, in cooperation with Dept of General Services, use of
these malerials by state agencies. ONA shall pubksh information on products
successiufly used, and provide to a@ state agencivs and city and county
purchasing sgencles.

- EP Commission has foflowing duties:

& Adopt rules to implement this chapter. Initial rules shaf be adopted by
Aprd 1, 182,

b. Prohidit land disposal of specific components of tha waste stream.

c. Establish by ruie dards for P of or p
et redemption centers.

d. Recommend to the G.A, annually, the imposition of waste abatement fees,
rebutes. end depcsils on slements of the waste stream not being properly
managed through market-driven or publicly supported programs.

Y

- Beginning Jan. 1, 1591, land disposal of yard waste is prohibiied, except when the
waste is seperated and accepled by a sanitary landi foe sai conditioning and
composting.

- Clies and counties by July 1, 1950 shall require persons o separate yard waste.

- DNR shall Gevelop fules which define yard waste and provide for safe, proper
compasting.

- incineration of yard waste at a santtary disposal project is prohibhted.
- Land disposal of lead acid batieves i3 prohibited Caginning July 1. 1390. Reladers

and wholnsalors of lead acid batlesies must establish a system (o receive and
recycle used batlenes.

Ll

1hm

mnmm

Before
7m0

10
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1989 GENERAL ASSEMBLY
NATURAL RESOURCE BaLs

June 19895

[BR Na. Code

Rl

TILE
- D

Dates

(New)

Rev Approp Costa

HF 753
(conit)

hot & 329}

423.24

437

- Beginning Jan. 1, 1990, an envimnmental assessmant fee of $1 per vehicle will
be colfected at the time vehicles are registersd. (VETOED)

- Beginning Jan. 1, 1990, tha same amount of money that Is deposted in the road
use tax fund shall be deposited inlo the waste volume reduction and recycling
fund irom the road use tax receipts collected undes Section 432.7. Ona-hait of this
money shall be afiocated to counties basad on the same ratio as vehicle
rsgistration fees. Counties shaft Me an annual report with DHR that definiates
the waste reduction and recyciing projects funded with environmental assessment
fee monies. (VETOED)

- Land dispasal of waste tires is prohibited begianing July 1, 1997, uniess the tire
has been p in a manner by the ONR.

- ONA sha conduct a study and make racommendations to G.A. by Jan. 1, 1391
g @ waste tire program. Seversi study siements are fsted.

- DNA shall determine the number of waste tire stackpiling facilities necessary
and deveiop rules for the operation,

- ONR shatt i a waste tire ding facitites permit pragram,

- ONA shal provide fnancial Yor of rasycing and
processing sites for waste tires. No assistance lo be provided lo incineration
faciities. (YETOED, second sentence only)

- Beginning July 1, 1992, all plastic battles und rigid plastic containers distributed
or sald shall be labeled with a code indicaling the plastic resin uted to produce
them. The label design and codes ase specified in the Act.

- ONR shall maintain a fist of the label cades and provide to any persen

upon request,

hise

11190

Annualty

mpo

1191

(Sacn afted
11

hige

Fage 1§

1989 GENERAL ASSEMELY
NATURAL RESQUACE BILLS

B ~o.

Ref

Code [TME

- D

(New)

Rev Approp Costs

HF 733

- Penalty for viclation of plastic contsiner labefing is a civl penalty of nat more

- A sanitary landfil shali not accept wasle of for &nal disposal beginning
July 1, 1990.

- Retaiders seilling of must at the point of sale sccept waste ofl fom customers
or past natices of locations for waste of dispossl. They must alse post a netice
that dispasing of in lancfills is unlawiul.

- Plastic foam packaging products or food service ems manufactured with
rbons are pi ginoing Jan, 1, 1690,

- Plastic foamt p t with fufly
are prohitited beginning Jan, 1, 1998,

« A Waste Volume Reduction and Recysiing Fund is created In the state treasury.
Any unexpenderd balance snd interest and eamings on invesiments remain in the
tund.

- DNR shall award grants based upon the solid waste mansgement hierarchy,

~ The Waste Volume Reduction and Recyeing Fund shall ba used for the follewing

purposes:
a, first $35,000 for establshing 8 pofution hotiine and salary sad suppert of not

mRoe

e

198

4588.136 1

more than 1 FTE position,

b. provide financial ass: for ping anc imp ing waste
programs far lowa industries.

©. provide fnencial assk tor ping and @ g prog
fo creste end enhance markets for recyclable and other waste products.

d. develop snd ¥ o and i i prog

Page 16 -
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1989 GENERAL ASSEMBLY
NATURAL RESOURCE BiLLS

feaNa

Ret

[TINLE
- D

Oates

(New)

Rev Appiop

Costs 1

HE 733

& surinister provisions of Chapter <358, Division [V, part 1 (Sofic Waste
Dispossi).

£ ONR may utiize up 13 10% ta administer provisions of Chapter 433D,

¢ pravide grants to ocal fties or pavete indh for recyciing
collection canlers, locsl curbside coliection of Y wastes,
prornote pubiic awareness, and create markets for recyclable matevials,

h.. pravide i t to local ities for systems
and yard waste composting faciites,

L fund the waste dre abatement study.

| camry ourt DNR inctions concerning recyciing,

& premuote cacycling of chik cbons used as refri

- M, In covperativn with dusinesasa involved in manuiacturing and use of
packaging praducts or Jood service tems, astablish a program to increase
recycling of packaging products. Following goals are sslabished:

4. 2%% incresse in recycling products by Jan, 1, 1992,
b. 50% increase by Jan. 1, 1993,
it goals are not reached, the p. ging prods will by
Jan, 1, 1994,

- A person shall not sell a dispasable plastic bag or packaging raterial that daes
not comply with labeiing gesigned to inform users cf the product's degradability.

- Effective July 1, 1892, land disposai of nandegracable piastic gracery bage
©¢ trash bags is ited, unless DNR d ines that d plastic bags
pase an environmenta! hazard.

- Dept. of Generd Services (DGS) Cirector shall incorporate several material and
pracuct recycing consi np ing and @ ales.

iR
uiR
hss

mee

Page 17

1989 GENERAL ASSEMBLY
NATURAL RESOURCE BiLLS

{5a Ne.

Coce JTLE

Ret

- D

Actian
Dates

Rev

{New)

HF 732
(cont)

18.18

2829,
TN, &
801L3
4558.116

4558.304

4358.305

4358.308

- OGS, in eonju with DNR cati shat purchass and uae
recyciable printing and writing paper in the following percentages and by the
following dates:
8. 25% by fan. 1, 1990
b. %0% by Jan. 1, 1982
. 75% by Jan. 1, 1596
d. 90% by Jan. 1, 2000

-DGSin with DNR shall require all state agencies
10 establish an agency P ycing program by Jan, 1, 1990.

- Each agency shall submit & raport 1o the GA. in Jan. 1990 that cescrites
its wastepaper recycing progrum.

- AN instutions governed by the Board of Regents, the DOT, and the Dept.
of the Biind shat alse the paper recycling and polysty -
ion B per DNR

~ DNR shall establish a tol-free telephone number 10 aflow citizens 1o report
resulting in envi poliution or other damage to natural resoutces.

- EP Commission shal adopt ries for certifying operators of sofid waste
incinerators.

- Language in permit requirements for sanitary lundfills is broadened ta include
ol disposal projecis. a3 wel as stating thal applicants must plan for disposal
projects in ¢ mjunction with afl local gt using the sankary disposal
project.

- Al clies and counties shal file with the DNR a comprehensive plan for sofid
waste reduction program for Rs resiiants.

R0
iR
1%e
1100

o

Jan-20
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1889 GENERAL ASSEMELY
NATURAL RESOURCE BiLS

[Ga . Code [TME Action FTE Rev Approp Casts
Rel - Description | Oates {ldew)
HF 733 | 4558.314 - Beginning Jan. 1, 1990, senitary disposal projects that include incineration shall 1A/90
(cont) P that are recy or bl
435C.18 - Beginning July 1, 1990, fnal disposai of beverage containers by a dealer, 7180

distributor, or manulacturer, of a person operating a redemption center, in a
sanitary landfit is prohitited.

453E.11 « The first $1€0,000 of funds collected pursuant to Section 455F.7 (Household $120,000
Hazardous Materials Permit) shall be deposited in tha Waste Volume Reduction
and Recyding Fund, rather than"in the General Fund, to be used by DNR ta

provide financial assi to ties in g of lai
4558.488 - The Waste y Fund is
- It is the intent of the GA. that the DNR make Gons to suate

regarding poficies which cunfict with the Waste Volume Reduction and Aecyciing
Program. All agencies shall amen: its respective rules to efiminate conflicts.

Page 19
1569 GENERAL ASSEMBLY
NATURAL RESOURCE BILLS
[BaNo. | Code THiE Action | FTE Rev Appiop | Costs
Re! - Deseription : Dates | (Wew)

HF 769 455A  |IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND (REAF)

- Policy statement — protect lowa’s natural resource heritage via a long-term
integrated cffort to wisely use and protect natural resources through:
. acquisition and management of pubfic lands
b. upgrading public park and preserves faciiities
c. ducati itoring, and resesrch
d. and other envircnmentally sound means.

- REAP Congress — The DNR Director shall biennially, on even-numbered years, Summer
schedule and srmange for an lowa Congress on REAP to be held within the state 1980, 92,
capitol complex during the summer months. The DNR Oirector shall cail the 94, etc.
Congress and serve as temporary chairperson.

- REAP Assembly — Prior to sach REAP Congress, the DNR Direct~r shall make Before

to hold an in each of the 17 Courcil of L ~emment convening
regions for persons interested in REAP. The DNR Director shall cus each of
assembly and serve as temporary chaiperson. DNR shafl provide assemblies Congress
with i ion on REAP The shail identify REAP

cpportunities, end review and recommend changes in REAP policies, programs,
and funding. Each assembly sha elect 5 persons 10 serve as delegates to the
REAP Congress.

- REAP Congress shall orneanize, discuss, and make recommendations regarding
REAP ta the Govemnor, G A, and NR Commission. Each Congress delegate
is entitled to a per diem of $40 for expenses while attencing the Congress.

« DNA for ging and i and Cong
and per diem aflowances for Congress deiegates shall be paid from funds
appropriated for this purpose.
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1989 GENERAL ASSEMBLY
NATURAL RESQURCE 8iLLS

F"‘ No. | Code [TME Action | FIE Rev Approp | Costs
Ref - Description Oates (New)
HF 769 - A REAP fund s created in the Office of the Treasure of the State. DNR Director 20th day
{cont.) shall certify monthly the portions of the fund that are aflocated to varlous accounts. | of each
This centification must occur befora the 20th day of sach month for the previous month

month’s alocations, Interest and other eamings of the REAP fund shall be credited
back to the REAP fund.

- Alfocation of REAP funds:
256.33 a The first $350,000 of funds depositad shall annually be affocated to the
Conservation Education Board.

107.17 b. 1% of REAP revenue recaipts shai be deducied and transierred o the
ONR administration fund.

The remaining teceipts shall be alfocated as failows:

C. 28% to the Cpen Spaces Acer unt, of which:

- aleast 10% shall ba available to match private funds for cpen space
projects. Private funds shall contribute atieast 25% of the project money.
DNR shafl adopt rules for the public-private open space project cosl-sharng
program.

- 5% shail be used for the Protected Water Areas Program.

- ONR can also use funds lor developments on state prooerty.

- A public hearing must be heid for projects excesding a cost of $2 milkion.

- Poftical subdNisions shall be reimbursed for property tax doflars lost to
2pen space acquisition.

- An open space appropration shall continue in eHfect for 2 fscal years after
the fiscal year in which the appropdation was mace, or unli the completion
of the project

- Unencumbered or unobligated hinds shail revert to the open space acccunt.
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[8 No. Code [TITLE Action FTE Rev Approp Casts
Ref - Description Oates (New)
HF 759 d. 20% to the County Conservation Account, of which:
{cont) ~ -+ 30% shak be aftocated annually to each county equally.

« 30% shall be aliocated to each county on a par capita basis.

- 40% shafl be haid in the stale treasury for NR Commission to award to
counties on a competitive basis. Local matching funds are not required
for these grants. A project planning and review commitiee shall be
comprised of 2 DONR statf, 2 CCB directors appointed by tha DNR director,
and a 5th member selected by majority vote of the DNR Oirector’s
appointees. NA Commission shali adopt niles for application, review, and
selection of projects. Upon recommendation of the project planning and
review committee, the ONR Director shall award grants.

- Expenditures of the AEAP County Conservation account are not allowed
for singie or multipurpose athietic fields, baseball and sohbal diamonds,
tennis courts, golf courses, and other group or organized spart facilities.

« REAP funds provided to counties shafl not be cause for counties to reduce
o replace county tax revenues approprated for county conservation
purposes.

- DNR may uss funds from the REAP County Conservation account to
administer the REAP county aflocations and grant programs.

- Courties can use REAP funds as match with cther sixte and federal funds.

2. 20% to the Soi and Water Enhsncement Account to be administered by rule
by the Soi# Conservation Division of DALS.

E89Jun-116
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1989 GENERAL ASSEMBLY
MNATURAL RESOURCE BILLS

June 1989

Code [TME

[68 Ne. 3
Ret - Descrigtion

Dates

FIE
(New)

Costs

HF 763 1. 15% to the Ciias’ Parks and Open Space Account.

- lunds ‘o b3 sllocated on & competticn grant Dsals per rules estabiished
by MR Commission,

- Expenditures are not sfiowed for single or muitipurpose athletic flelds,
baseball and softtal diamoands, tennis courts, golf courses. and other
group or araanized sport lacities.

- NR Commission rules shall provica for J cateqories of cities based on
population within which cities shali conr: ete for grants.

- ONR may uge funds from the REA® Cities’ Parks and Cpmsn Spaces
account 10 administer the grants program.

g 9% to the State Land Managemant Accaunt for maintenance and expantion
of stats lands and related facities under DMR jurisdiction.

.18 h. 5% lo Historical Rescurces Grant and Loan Fund administered by Dept of
Cuttured Altairs.

31421 1, 3% to the Living Roadway Trust Fund for development and irplementation
of integrated rcadside vegetation plans.

- Funds in the REAP accaunt shail not revert to any other lund and lunds remaining
in REAP account shal nat be consicered in making allotments for the next
fiscal year.
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[BaNo. | Gode

Ret

TITLE

Action
Dates

(New)

Costs

HF 768 - A County R Enh, C:
tollowing representation:
8. Board of Supervisor
b. County Conservaiion Soard
€. Sof and Water District Commission
d. Board of Directers of each school distiet
9. Mayors of cities, or designee
1. Farm organizations (5 are specitcally Bsled)
g. Wildita or cunservation organizations (9 are specifically fsted)

Is creatad in each county with the

- County Enh, [ shall propose & S-year county and
cities REAP program, which includes a 1-yesr proposed axpenditure plan.
The proposals and plan shad be sudbmitted to ONR.

1248 - State-sponsared credit card program wil be developed and administered by
the state treasuter. Proceeds of tha program shak be deposited in the lowa
REAP tund

15273 - Dept. ot Economic Development (DED) shall assist ONR in promoting arsas
under DNA juriscicton. DNA shall provide DED with brochures and other

i to be i at conters, sports and
vacation shcws, direct inlomation requests. etc,

11112 - A County Conservation Board (CCB) may establish an iowa Counly Baautification
Program to encourage pravention and cisanup of Bier in public wreas. Financial
assistance is gvadable for the Beavtification Program irom the REAP County

Conservation Account.

Page 24
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1649 GENERAL ASSEMBLY
NATURAL RESOURCE BILLS

[6a .

Ret

ITME
- Cescripiion

Dates

(New)

Approp

Costs

HF 768
(cont)

2833

303.167

467F .4

- A Conservation Education Program Baard is created in the Dept. of Education,
Board mambership includes ane sppointment asch by:

& Oept. of Edycation Oirectar

b. OMNA Qirector

G Presidant of the lowa A o! County C Soards.
Board duties ara to revise and produce consevation education malesials and
0 specify stipends to lowe e wha ipate in i

education programs.

- Historical Aesource Grant and Lean Fund Is estabiished in Dept. of Cutural
Altairs, of which 10% of the funds, not to exceed $75,000, can e used for
&dminisceving the grant and loen program.

- Dept. of Revenue and Finance shall estimate lowa's portion of the federal
windfail profits tax associated with state corporate income Laxes prociaimed

by the U.S. Supreme Court to not be 2 federsl income tax. The amount of money
equivalent o the estimate shall be degasited into tha REAP fund. The lransler
of state corporate income taxes collected is effective on the effective date

this Act.

- Oivides the Water Protection Fund administersd by the Ohision of Sad
Conservation in DALS inte two accounts: (1) water quality protecticn account and
{2) water protection practices account. Added 'anguage also estabfishas

i for ini tha

- The Act i3 deemed of immediate importance and takes effact ugon enactment.

Page 2%
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[Bewe.

Ref

[TTILE
- D

£

Rev

Costs

ONR APPROPRIATIONS - FY JULY 1,1969 TO JUNE 20, 1990

- Salaries, support, maintenance pumeses, and for nal more than 973.1 FTEs.

- ES It poskion for ping pr plans (VETOED).
- Erosion contrs! snd repsir of dameged trads in siate parks,
- General maintenance in state parks.

- Purchase of compuler equipment in Forestry Division feid offices.

- Salary and suppont of & foresty and of p
tnaterials for the tarest renewel program.

- Sclary and suppont of an EE 11 to implement the state ficod plain mapping
program and other sesponsdities as Jetermined by ONR Director.

- Reimbursement to the Audior of Siate for the annual DR sudi. However, It
state suditar receives an appropration for the same purpose, the DNR
appropriation shald be recuced by e bke amount.

« Appropristions and FTE by DNR Qivisions,

« Restore and sepair Nashua Dam on the Cedar River
- Contract for a sty o igate the feasdadty of and

the public water supply system i Wintorsat. ﬁanh-l.npoﬂlﬂanglmd
recommendations of the study (o the Govemor and GA. by Feb. 1, 1890,

/0

$12.850,534
$30.000
$78,000
2z
$30,000

$50,000

$250,000

$50,000
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1989 GENERAL ASSEMBLY
NATURAL RESOURCE BiLS
[, | Code [WRE Acica | FIiE Rev Approp | Costs
As! . Gascrint Ostes | (New}
lF 778 - Legisiative Studies requested:
{cont} a. Legisiative Councd shall conduct a study of current and Ruture needs (or Hhe

ertiticial lakes and water recreaticn. Report shall be submitted to the
Gavemer and GA. by Jan. 1, 1681,

b. Legisiative Councl shall conduct 2 study of cument and future needs for "
siate parks, forests, and recreation areas other than lskes. Report shad be
submitted 10 the Govemor and GA by Jan. 1, 1991,

¢ ONR shall not Auther implement any reorganization plans fov state paris,
including recent propoaal, untll Leginiaiive Councll wubmits repcrt described
in "b" above.

- Funding i Brushy Creek Lake Projoct snd the acquislion of additional lands
to the scuth and west 2hall come from the AEAP Open Spsces Account,

« NR Commission shall estabilsh a pricrity st of walershads based on soll loss
to be used by DALS whie allocatling funds for permanant 308 conservetion
practices.

1742798 - ONR shall by rule astzblish piices of state nursery stock ta cover al expenses
related to growing the plants.

- DNR shall increase efforts to encouraga lorestation cn private and public fands
in the state. ONAR shad g ip betwaen state forast
and private nurseries.

- DALS and ONR shall notty speci g ittees prior lo g
funds between appropdation line-tens. (VETOED) =
- ONR shal submit monthly budget reports to Legistativa Figcal Sureau, Monthly

1246.508 - Languags was strickened requising the state share of the AIDEX superfund
Cleanup 10 be repaid by June 30, 1989,

Page 29
1868 GENERAL ASSEMELY
NATURAL RESOURCE BRLS
[BANe. | Code [WME Action | FTE | Rev | Approp | Cosia
Ref - Deacription Dsies | (New)
HF 778 - Cessation of funding for the federal [ and R y At 873090
toont) permit program for hazard waste faciiities s edended by 1 yeor 0 June 30. 1980,

4358.483 « lowa State Feir Board shatl handie or dispose of waste genersted on the
tairgrounds under supervision of the Wasle Management Autherity.

423 - Specific req: ane for and natursl fands
acquisition associsted with highway and road projects.

- Brushy Creek Recreation Ares Trals Advisory Board shall be esuabiished in DNR
Parks and Preserves Division, Board to inciude 8 members as specified and
meets atfeast twice & yoar. Board shall advise DNR and NR Commisssion
regerding trafs in and adjacent to Brushy Creek Ares.

433511 - ge of monies annvally to DNR for grants lo counties
for conducting pvate, rural water supply testing i3 decreased kom 23% to 17.5%.

ASSE.11 - Percent of monies appropriated annueily to ONR for grants to counties for
conducting programs to properly close abandoned, rum! water supply welis is
incraased from 12% to 17.5%.

« ONR shall not requite during FY 88-90 insialiation or use of equipment to controd
dust or cther perticuiste matter emissions on o by grain sterage facliies within the
ambient air qualty areas for susp

1188 - Section 111.83 (Park User Permit) is repesied. Effectve immediately. 3/13/88
a. County recorders shal continue lo remit fees collected which were paid
prior 5 effective date.
b, Monies and samed income colecied by the perk user fee within the State
Park, Forest, and Recreation Area Faclias improvement Trust Fund
aker July 1, 1689 shad Be trenferred 10 the REAP Management Account,
€. No rebates or return of money to persens that purchased a pemnit.
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1969 GENERAL ASSEMBLY
NATURAL RESOURCE BiLLS
[ Re T Code [ME Action | FIE | Rev | Approp | Costs
Ret - O Dates | (New)
HF 783 APPROPRIATIONS FROM THE IOWA PLAN FUNO
« $4 millon to ONR for deposit in the lowa R and F $8 milion
(REAP) fund
- $400,000 to ONR for holding toxic waste cleanup days during fal 1389, Fall 1989 $400,000
To the extent practical, ateast one cleanup day shall be heic in each state
congressional district,
. ining to biodegradable plastics:
a ISU for research $138,000
b. U of | for ressarch $182,000
¢ UNI for polymer and elastomer rasearch $130,000
d. DALS for developing standards $750,000
e. DALS for marketing $750,000
Page 3t
1969 GENERAL ASSEMELY
NATURAL RESOURCE BILLS
[BaNo. | Coce [TmiE Action | FIE | Rev | Approp | Costs
Ret - Description Dates {New)
HF 789 APPROPRIATIONS FROM THE PETROLEUM OVERCHARGE FUND
8311 - To Department of Human Rights for qualifying energy lion progr $3 mniion
for low-income persons,
455€.11.2 - To DNR for following purposes:
a. deposit in the of overcharge accoun! of the groundwater protection fund, $3.3 matl
from the Stripper Well Fund.
b. State Energy Conservation Program, from the Exxon fund. $118,500
c. completion of the energy audits of pubfic schools, from the Exxon fund. $500.000
d. the Energy Exiension Service Program, including $70,000 to be used 10 $119,700
match an equal amount of other pubfic or private funds for the residential
energy extension program at ISU, from the Exxon fund.
e of a compre ive energy program for local $200,000
govemnments, for instaling cost-etiective energy management improvements
with matching moneys of $550,000 from the energy research and development
fund, from the Exxon fund.
1. use by 1he Waste g y Division in ing & solid $200.000
waste dispossl grant program, from the Stripper Well fund.
9. competitiva grant program to provide izati i 10 low-n $300,000
nonprofit housing organizations, from the Exxon fund.
h. compelitive grant program 1o provide weatherization essistance for energy $200,000
. 1o group resi by o
organizstions serving low-incomae persons.
| continuation of energy conservation to group resi P $103,000
by nonprofit organizations serving low-income persons and for the continuation
of the partnership in low-income residential retroft program, from the Exxon fund.|
i and tmp! tation of not less than S modsl farm demonstration $£00,000
project aceas, in geographicatly distinct portions of the state, from the
Stripper Well fund. An advisory group shail assist the DNR, with representation
consisting of Directors from Sodl Conservation Division of DALS and the
Cooperative Exiension Service.
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1988 GENERAL ASSEMELY
NATURAL RESQURCE BRLS

'Bl No. Code [TMLE Action FTe Rev Approp Costs
Rel - Descri Dates | (New)
HF 788 435E.8.6 k deveiopment of the energy phﬁning data base aspects of the natural rescurce $500,000
lcont) GIS, in conjunction with DQT, from the Exxon and Stripper Well hinds.
23041 - Of the $1 mifion appropriated to UNR far energy canservation grants and $103,000
contracts, $103,000 shail revert to thu energy conservation trust.
- §%, not to exceed $300,000 of the allowable petroieum overcharge monies to be $300,000
used for inistering the petrol ge projrams. (max.)
83113 - Energy Fund Disbursement Council is authorized to extand ‘eversion dates,
) y. far priar appropriati of ge Runds in lowa Acts
19868 and 1987,
93.11.3 - Tha Energy Fund Disbursement Council wil oversee and apprave expenditure of

funds in the energy research snd devaic,ment fund.

8311 - One-year extension to Juna 30, 1990 of sppropriations of lunds from tha enargy
conservation irust to tha DNR. (NOTE: Same verbage is in S.F. 363, Supplemental
Appropriations, except the Enwgy and Geclogical Resources Division is

; of i ian |

Page 33
1828 GENERAL ASSEMBLY °
NATURAL RESOURCE BILLS
FB'GI No. Code (TITLE Action FTE Rev Approp Costs
Fef - Description Dates (New}
HF 78S DROUGHT ASSISTANCE
- DNR shak a ide water i ion program when

the Governor has issued to atleast 15 counties a proclamation of disaster
emergency cue to a drought.

- NOTE OF INTEREST - DOT required 1o immedialely cease spraying of
along state’s i in areas where vegetation may be used
as animal feed. Effective untll 1/1/90. Noxious weeds as defined & Section 317.3 11190
are exempt from this order.

HF 799 APPROPRIATION FOR THE CONVENTION OF OUTDOOR WRITER'S
ASSOCIATION OF AMERICA

- To DNR to support convention in order to promote lowa’s natura! heritage and $20,000
state lourism.

- DNR and Dept. of ic Development shall cooperate on the

SF 83 455C.1% |PAOHIBIMON OF PLASTIC BEVERAGE CANS

- Estabkshes the sale of plastic cans or contents within tham a
sericus misdemeanor.

—
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1989 GEMNERAL ASSEMBLY
NATURAL RESOURCE BILLS

[6@ No. Code |TME

Ret - Description Dates (New)
SF 112 NC ANTIVE COOE CORRECTIONS
2833 - Aeference to Water, Alr, and Waste Manag Commissi ged 10
£ Pr jon C ission in Chapter 28G.3, Creation of Public
Service [y for g and utiizing a recavery faciity for

facycling sofid waste [2- »nargy source.

109.90- « Chapter 109.90, 2, was from ... Joes not
prahdit the owner to destmy a den . 0 ........does not prohibit the owner
from destraying & den.......

A23A2.1¢ - First hai! of sentence s deieted that pertains lo motor fuel franchises requesting
fuel from the set aside program.

32422 - Aefarence to Section 323A2.'c is deleted from sentences pertaining to amount
of fuet requested rom another source other than franchiser.

1Tana2 - ONR is inciuded in definition of ‘Oepartment® for on or after July 1, 1986.

4558.291 - Definition af Executive Director of tha lowa Finance Authority is deleted.

Page 35

1989 GENERAL ASSEMBLY
NATURAL RESOURCE BILS

[Ba %o, | Code [mmiE Action | FIE Rev Approp | Gosts

Ret - Description Dates | (New)
SF 363 _ [SUPPLEMENTAL APPROFRIATIONS
127254 - Fundiag eéminated for payment of assessments 1o the micwest low-evel

‘acioactive waste compact.

1249.4 - One-year extansion 1o June 30, 1890 of appropriations of funds from the energy
conservation tust to the Energy and Geological Rescurces Division,

{NOTE: Same verbage is in HF 783, Appropriations from Patroieum Overcharge
Fund, excep! DNR is referenced ta receive funds rather than specifically the
Energy and Geologicat Resaurces Oivision).

- Appropriation from the Goneeal Fund to the Resourcas Enhancement and

Pratection Fund for FY Beginning July 1, 1989, #f fund is created by enactment
<t the 7%d General Assembly.

$5,000,000

SF 419 ENERGY EFFICIENCY
18.44% - State agencies purchasing motor vehicles for other than taw enforcement 1ho
puposes shall each year p new such that
the average fusl efficiency of the new is not less than 2 mpg under

he nationat fuel economy standard estabiished by the federat DOT.

+ State vehicle dispatcher shall snnusly report the average combined fuel Jan, 31
economy for 8 new vehicles purchased by classification to Dept. of Management annuatly
and DNR Energy and Geological Resources Division.

9.7 - DNR to identily a state faciity to be used as @ marketing too! to promote
energy conservation.

o T g E89Jun-123.




June 1989

Environmental Prctection Commission Minutes

1869 GENERAL ASSEMELY
NATURAL RESQURCE 8itLs

[e?m. Code [TMLE Action | FIE | Aev Costs
ot - Description Dates {Haw)
lsus 83.12A - A8 public and educatian agencies shall identify a2 energy conservation meesures
{cont) Identified for which fnancing is made available by the ONR o the entity, The
energy [ ings shall be through
from energy savings.
478.53 -mmmdmwammﬂmmmmom&m
and Geclogical Ressurces Division in the development and implementation of
public utiity energy and efficiency prog!
ISF 401 ] 4538.190 |PLUGGING OF ABANOONED WELLS
- ARl abandoned wella shad be propery plugged in accondance with the schedule
establizhed by tha ONR.
- ONR shall adopt rules that establish closure pricrities and tme frames.
- A abandoned wels shall be plugged by July 1, 2000, 1o the fulest wdent 11/00
technically and economically feasdble.
- Legisiadh plugging raqus for Class 1, 2, and 3 wels.
- ONR to sponsor an ing ign on s for plugging
abandoned wells.
- An owner may plug 8 wed, subject o review and confirmation by & designated
county agent or & well dnlier ragistered with the DNR. <
- Civd penaity is astadished for parsons faling to propery plug abandoned wals.
The penalty is $100 per every 5 calendar days, nat to exceed $1,000.
Page 37
1889 GENERAL ASSEMBLY
NATURAL RESOURCE BALS
No. Code [TITLE Action FTE Rev Casts
Ret = Description Dates | (New)
SF 470 ] 4538.118 [WASTE MINWIZATION AND D:SPOSAL
-~ Results of any environmential tes! relative 1o putview of DNR are pubdlc records.
= DNR not required to provide Test results to any person untl ONR Oirector and
goveming body have received a copy of test results.
- Goal Is 10 reduce the volume of hazardous waste generated in the sixle as & whele | 7184
Dy 5% of the amount generated a8 of Jan. 1, 1887, Goal to be achieved by
Wiy 1, 1994,
- ONR to reaszess goal In 1894, 1084
- DNR shald promote end provide h Yon, and
assistance that are directed to achicve the goel.
- The foflewing y. Isted in d ding order of p )
&. source reduction for waste eimination
b. en-site recycling
€. off-alte recysiing
d. waste beatment
¢. incineration
t. land disposal
-~ DNR shad and ciatrdute & Esting of waste riais which are
cumrently baing recycled.

~ Hazardous waste generalcrs are requited 10 submit & biennial repert on
racyciable hazardous wastes which are nol Quirently being recycied and
the reason why they sre not being recycied.
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1980 GENERAL ASSEMELY
MNATURAL RESCURCE BALS
Fn Coge [TME Acton | FIE A | Approp | Gosta
Ret - Deseription Dates | (New)
t:: -MMM.W&MNGLWMiJN!Wmmu
fees and assistance o the private sector which state govemment may initiate
o 20 and assist g in redusing b waste.
433A.5.1.¢] - Annual report to Govemor and GA. shadl also include specific recommendations
m-mgmwmummmmuwmmmm.
-mummmmwmmnmmhwmd
of waste minimi; Ed and shefl be among
the programs.
- Many programs shall be in with the Smal Businesa Assistance
Center at the University of Northem lowa.
Lvm 4538.307 | SOUD WASTE DISPOSAL ANO PENALTIES Ny
-maummmpmmsmmu.mmmayamm
Page 39
1882 GENERAL ASSEMBLY
NATURAL RESOURCE BILLS
Efm. Code |TITLE Action FIE Rev AppIOp Costs
Ret - D Dates {New)
ISF 512 221 WAEMEBGENGYHESPONSECOMM&ION
- lowa Emergency Resp C is d 1o Dept of Pubfic Delense
for crganizations! purposea.
« ONR 3had have a representative on the 12-member Cominiszion appointed
by the Govamor.
- Duties 1o be affocated 1o DNR ere:
a. Emergency ions of releases pertaining to the € Planning
end Community Right-to-Xnow Act shal be subwmitted to DNR,
b. ONR shail advise the gency R G of the falure
of any fs .ty owner or operater 10 submit emergency notification of
Righitc-Know, .
<. ONR shail make Right-io-Xnow information available o public upon request.
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Mr. Combs distributed the Summary of 1989 Legislation and gave
the status and an explanation of the bills of interest to the
Commission.

This was an informational item; no action was reguired.

LEOPOLD CENTER FOR SUSTANIABLE AGRICULTURE REPORT

James Combs, Division Administrator, Coordination and Information
Division, presented the following item.

The Leopold Center Advisory Board met in Ames on June 13, 1989.
The agenda for the meeting covered a wide array of topics.
Highlights of the meeting are presented below. Commissioner
Clark Yeager was present at the meeting as an EPC observer.

* Dr. Keeney and his new assistant, Bruce Brown, reported on the
progress at the Center. The Center's new location 1is at 3203
Agronomy on the Iowa State University campus.

* A representative from the Attorney General's Office and the
Office of the President at ISU addressed the board on the issue
of "conflict of interest" with board members applying for grants.

* Enhancing the wvisibility of the Center was discussed. New
publications have been produced, however, others need to be
updated. Displays ard exhibits need to be produced for
distribution at key events and locaticns.

* The Leopold Center received a special legislative
appropriation of $600,000 for FY-90. Specifics on the

appropriation were not known, such as, time 1limit for use,
conditicons on the use of the funds, etc. Board members requested
a detailed, periodic update of the Center's overall budget.

* Progress of the Leopold Center's "issue teams" was reviewed.
The next Advisory board meeting will focus on the activities of
the six '"issue teams". "Issue teams" were established for

developing comprehensive, inter-disciplinary long range plans for
research needs on specific issues.

* Several items were presented as possible projects the Center
may become involved in at a later date. No action was taken by
the Board.

* Competitive grant awards with PY-88 funds has been completed.
DNR's George Hallberg has requested an extension of unexpended
01l Overcharge Funds from the Energy Fund Disbursement Council.

This was an informational item; no action was required.
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CONSTRUCTION GRANTS INNOVATIVE FUNDING SET ASIDE - FY 90
(Continued)

The Commission delayed this item yesterday to allow themselves
time to study the options presented by Mr. Stokes.

Motion was made by Clark Yeager to have starff bring additional

information on Option #4 to next month's Commission meeting.
Seconded by Rozanne King. Motion carried unanimously.

TOXIC CLEANUP DAYS REPORT

Teresa Hay, Division Administrator, Waste Management Authority
Division, presented the following item.

A report will be given on the Toxic Cleanup Days held in June,
1989.

Waterloo: June 3
Denison: June 17

Attendance, estimated quantities and types of waste collected for
disposal, and related recycling efforts.

Ms. Hay gave the following statistical report:
Waterloo

640 households participated

102 containers (55 gallon drums) were collected

850 gallons of waste oil was collected

142 lead acid batteries were collected

300 gallons of wast: paint was collected

87% participants were from urban areas

13% participants were from rural areas

66% of participants were from less than five miles away.

Denison

223 households participated

109 containers (55 gallon drums) were collected

320 gallons of waste 0il was collected

242 lead acid batteries were collected

Some farm pesticides and DDT were brought in {no breakdown yet)
Waste paint was collected (quantity not yet known)

45% participants were from urban areas

55% participants were from rural areas

22% of participants were from less than five miles away

51% of participants were from over ten miles away
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Ms. Hay stated that six Toxic Cleanup Days will be held around
the state this fall.

ADDRESS ITEMS FOR NEXT MEETING

Orientation for Commissioners
Discussion on MCLs, HALs, and NRL's
Big Springs project discussion

ADJOURNMENT

With no further issues to come before the Commission, Chairperson
Mohr adjournad the meeting at 1:40 p.m., Tuesday, June 20, 1989.

Secretary

Ldery J. Wi , Director
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MEETING AGENDA®™® '-:eflais\% ]
ENVIRONMENTAL PROGTECTION COMMISSION

WALLACE STATE OFFICE BUILDING
June 19-20, 1989

Meeting convenes following the Hazardous Waste Site License Commission
meeting on June 19, 1989 in the fourth floor conference room and reconvenes

2 : .m. .
Apg?‘ ,;I-(-u,.?f.\-l- 9’ Bgeé.(,),;f 21“/“,“] (;N-Jen + /?.:s«c;dcr (I#M#S') 2'3°P"“‘ .

Break 3:30 p.m.

A’fo;'h‘}mﬁﬂ-f - /ﬁary Co. San;fqry Lanl(n‘” Commeission R.YS P,
Meeting reconvenes 8:30 a.m., June 20, 1989
Appointment:
Dr. Andrew Klein, Monsanto (T+em » ) 8:30 a.m.
ey~ — — - ——ERHER

Break Touch Dewn Co. — - 9:45a.om. 10:15 a.m.

Amoco 0Ol Co. — —_—— e — = JO.20 g,

Public Participation 10:30 a.m.

Committee to Save Ledges Representative 11:00 am.

(Item #12)
Approve Agenda
A. Eleection of OFfficers
Approve Minutes of May 22, 1989.
Director’s Report. (Wilson) Informational.

Monthly Reports. (Stokes) Informational.

oA W N

FY 89 Construction Grants Innovative Funding Set Aside. (Stokes)
Informational.

6. FY 90 Construction Grant Priority List and Fundable Project Summary.
(Stokes) Informational.

7. Proposed Rule--Chapters 60, 61, & 62, Water Quality Standards.
(Stokes) Informational.

8. Chapter 47--Private Well Sampling and Abandonment Grants to Counties,
FY 90. (Stokes) Decision.

9. Tcxic Cleanup Days Report. (Hay) Informational.

10. Toxic Cleanup Days Contract Approval. (Hay) Decision.

11. FY 90 Budget Overview. (Kuhn) Informational.

12. Premium Standard Farms Contested Case--Appeal of Intervenor, Save the
Ledges Committee, of Administrative Law Judge Ruling on Intervention.

(Combs) Decision.

13. Legislation Update. (Combs) Informational.

Y
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14. Final Rule--Chapter 133, General Guidelines for Determining Cleanup
Actions and Responsible Parties. (Combs) Decision.

1S. Referrals to the Attorney General. (Combs) Decision.

ag Touch Down Company, et. al. (Webster City)
Clinton Pallet Company
¢) Eagle Wrecking Company (Denver, CO)
dg Kirshna A. Birusingii (Council Bluffs)
Aubrey Dean Lisle (Council Bluffs)

f) Winnebago Industries, Inc. (Forest City)

g) Amoco Oil Company (Stuart)

h) Tonja Mobile Home Park (Council Bluffs)

i) Ken Turner (Ft. Madison)

j) Henry County Sanitary Landfill Commission
15K — Proposed Contfested Case Decision - M:7chelf Bosrs & Ge Its ﬂ-.,,‘;) Decision,

. Commissioners General Discussion.

168 ~Leomold Center forn Sastarneble A’#]‘Ch/{ube—ﬁ@,op+. (Con.ls:) Tnfo.
17. Address Items for Next Meeting.

NEXT MEETING DATES
July 17-18, 1989

August 21-22, 1989
September 18-19, 1989




Items to be added to EPC agenda:

Item # 1A - Election of Officers - Decision
/5- Proposed Contested Case Decision--Mitchell Boars & Gilts - Decision

/¢ # - Report - Leopold Center for Sustainable Agriculture - Informational

APPOINTMENTS
Monday, June 19

Bernie Aulwes, Garden & Associates (item #5) 2:30 p.m.

(John Klaus, Ames City Attorney would also like to address item #5 when it is
presented, he does not have a spccific appointment)

Referrel — Henry Co. Sanitary Landfill Cornmissicn 3:45 p.m.
Tuesday, June 20

Feferral —Winnebago Indusiries . 9IS a.m.

" Touch Down Company 9:45 a.m.

) Amoco Oil-Company 10:20 a.m.




Propcsals were submitted to the Department for the Toxic Cleanup
Days in Waterloo and Denison from four firms. The firms, our
cost estimates based on their proposal and other factors are
listed below.

GSX Chemical Services, Inc. $87,735.00

Oover five years of experience conducting over 100 toxic
cleanup days around the country. No violations on record as of
2/15/89. Five pronged technical approach for management of waste
materials.

Drug & Laboratory Disposal, Inc. $90,904

Four years of experience. Number of events conducted unclear.
No violations. Four pronged approach for management of waste ma-
terials.

CECOS International $143,883
Primary experience with toxic cleanup days within last four
years. Number of events conducted unclear. No violations. Ma-

jority of waste would appear to be landfilled (last on hierar-
chy).

Interstate Environmental Services $107,909

Experience conducting toxic cleanup days unclear in proposal.
Emphasize recycling rather than landfilling but do not offer con-
solidation (increases costs).

§7/7/ DVR 0020
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